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21— Application for a Licence
22 —Grant of Licence
23 —EBligibility for grant of Licence
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4—Validity and renewal of Licence
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25 —Cancellation of Licence

26—RBreach

28 —On-farm utilization

29 —Riverbed Sand Utilization

30— Hours for harvesting and transportation of Sand

31 —Registration

32 —Cess

33 —Mode of pay

34 —Designated roads

35— Sharing of revenue from sale of Sand

36— Monitoring and Restoration of Sand Utilization Sites
37 —Dispute Resolution

38 —Regulations
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No. 1 Mealkueni County Sand Conservation and Utilization

not a programme, activity or project will have any adverse
lmpacts on the environment and the measures necessary to
ameliorate any adverse effects;

“licence” means a permit issued by the Government of
Makueni County under this Act;

“Jicence holder” means a person to whom a permit has
been granted under this Act;

“licenced vehicle” means a vehicle that has been
licenced under this Act to engage in the transportation of
sand;

“person” includes a company, association or other
body of persons whether incorporated or unincorporated;
! P

“Sand” means sedimentary material finer than gravel
and coarser than  silt with grains between 0.06mm and
2mm in diameter and includes stones, coral, earth and turf
but does not include silica sand, this does not include sand
that has been made through the crushing of rocks;

“Sand harvesting’”’, means the removal, extraction,
harvesting or scooping of sand from sites;

“Sand dealer” means any person(s) authorized to
harvest, remove, extract, scoop, transport or sell sand in
quantities above 2 tonnes in accordance with the provisions
of this Act;

“Sand loader” means any person who is over 18 years
old and has been registered under this Act and is authorized
to scoop and load sand on to licenced vehicles;

3. The object and purpose of this Act is to provide for
a legislative framework for regulating sand utilization and
in particular to—
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Makueni County Sand Conservation and Utilizarion

ion nto development policies, plans,
programmes and projects with a view to ensurin
the conservation and raticnal utilization of the
resource on a sustainable yield basis
improvement of the quality of human life in the
County;

establish and review 1in consultation with the
relevant  agencies, sand conservation and
utilization guidelines;

undertake and co-ordinate research, investigation
and surveys in the field of Sand Conservation and
utilization, and collect, collate and disseminate
information about the findings of such research,
investigation or survey;

monitor and assess activities, including activities
being carried out by relevant agencies, in order to
ensure that the environment is not degraded by
such activities, Sand conservation objectives are
adhered to and adequate early warning on
impending sand related environmental
emergencies is given,

Mobilize and monitor the use of financial and
human resources for sand conservation and
utilization management;

oversee and supervise the Sub-County Committee
and WRUAs to ensure that the activities they
undertake and or allow to be undertaken in sand
utilization conforms to the conservation objectives
of the Authority and this Act;

(2) Provide technical assistance to the Sub-County

D

=)

jnt

(@3

f ,.w

]

i
W



Kuoyine 2y
Jo uonisodwoy

SY[IAM JO saaneiussaidar aug) (9)

Neinittiteife}g)

JUSWUOIAUF  AJUN0) 9yl JO Ioquuoul aug  (p)
‘porurodde Apeanneduwos

81900 orqnd  Sureq jou  ‘sroquiowt mog (9)

~I9OIIO JRIYD a3 AQ Sumnrim ut pojeuSsISOp
Juounredop 1Byl JO I9017J0 U 10 JUSQWIUOIIAU
Syl 01 Sumeler smpew 10y o[qrsuodsar Suraq
St oYy 103 Jusunredep oy) JO I90IIQ) JOIYD QUL (@)

foureAogy oy Aq pajurodde uosredireyy) v ()

-JO ISISUOD
[[eUs PIe0q o) Jeyy pepraord Ayrroyne ayy-Jo sireje U1 Jo
uonnoaxs Aepoy Aep 2y 10y o[qisuodsar T0309II(J SUISBURIA
& AQ Popesy JEIIBIRINGS © PUB 90UBUIIA0S I0] ojqisuodsar
pIeoq ' JO 1SISUOD [{eys Ajroyiny auy, (1) ?\)u

A s
0V ST ISpuUn Jepuew 1191} Jo o Sutkies V-

9Y) I0J AIBSS900U SUONOUN: o0 Aue waorred (€
q 2! ! J | 2! !

-Aressaoou oq Aew se siojsiSor Jons sururejurews
pUT SaniAnoe uonezinn pues Aue ur oSeSus o
UstM oym suostad [fe Jo uonensiger pue Surou9oty (1)

{Kunony
ot} UIylM pues JO uoneprodsuen pue Sunsaarey
YA DOJRIOOSSE 9FEWIRp [RIUSTUUOIIAUS IOUJ0 pPUB
§91IS PRISOATRY DUES 9Y) JO UOTIBIIIQRI[QI QINSUs

CD
JUSTIUIOACS) [RUONEN] PUE JUSTIIISAOL
Aunos 9y wyioq Jo SUOTIR[SISO] pue saror[od
oYl UONBIOPISUOS OJUI SULYR] UOTBAIISUOD DUE
HONEZINN PUES UO IOQUIAJA] 99NIUNUOD) QANNIXT
oM Aq juewenezes 1oj suonemSer aemuuroy ()

-99ZEH A1UN0D) 91} UT JuLWenazes 103 Suraq
QWL S I0] UOHBZIUN DPUEBS I0] $31IS P

B

(2]
v
o)
o

L



{

Q

=4

sl
>
i

(€]
(&3

el

Makueni Couniy Sand Conservation and Utilization

:missioner or his representat

Director appointed compet

MJ.TUom?o;_of::o:@_m:zm/\ooéﬁﬁ,ﬁo
co-opt such members as ﬁ‘bi deem fit from time to time.

(3) The secretariat shall be headed by a Managing
Director responsible to the board provided that such a
person shall be appointed competitively by the board of the
Authority from among three persons shortlisted by the
County Public Service uo&a

(4) The County Executive Commitiee Member
responsible for matters of environment shall prescribe the
terms of reference and rules of procedure for the Board of
the Authority.

(5) The Board of the Authority shall serve for a term
of ﬂE.nm years renewable once provided that by the end of
he first term one third of the members shall retire and new
nes m%uo:fog in order to ensure continuity at the end of
1e second term

e O B

(6) No person shali be appointed under subsections (1)
{c) unless such person holds at least an under-graduate
degree from a recognized University in the fields of
environmental iaw, environmental science, natural resource
nanagement or a relevant social science

(7) The Authority shall elect a Vice-Chairman from
among the members

(8) The >§:o:a\ wbmr meet at least four times in
every financial year.

(9) The Chairman shall preside at every meeting of the
Authority at which he is present, but in his absence the
Vice.hairman chall nrecide  and in hie aheence  the
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Mo. 1 Makueni County Sand Conservation and Utilization

(b) the creation of such reserve funds to meet future
contingent liabilities or in respect of such other
matter as the Authority may deem appropriate

10. (1) The Committee shall cause to be kept all
proper books and records of accounts of the income,
expenditure and assets of the Authority.

(2) Within a period of two months from the end of
each financial year the Committee shall submit to the Audit
officer or to an auditor appointed by the County
Government, the accounts of the Committee together
with —

(a) a statement of the income and expenditure of the

Committee during that year; and

(b) a statement of the assets and liabilities of the
Committee on the last day of that year.

11. (1) There is hereby established a fund to be known
as the County Sand Conservation Fund, (hereinafter
referred to as "The Conservation Fund").

(2)The Conservation Fund shall consist of —

(a) such proportion of fees or deposit bonds as may be
determined by the Authority from time to time;

(b) such sums as may be donated or levied from
industries and other projects proponents as a
contribution towards the Conservation Fund.

(3) The object of the Conservation Fund shall be as
supplementary ~ insurance for the imitigation  of
environmental degradation where the perpetrator 1s not
identifiable or where exceptional circumstances require the
Authority to intervene towards the control or mitigation of

Accounts and
audit

County sand
Conservation
Fund
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1 Makueni County Sand Conseirvation and Ulilization
(3) In establishing the Sand Resource User
Associations the Committee shall have due regard to;

b

(2) Viability and sustainability of the Assoclation

(b) Inclusion of interested groups

(c) Drainage network of the river, lakeshore or other
designated sites along which sand conservation
and utilization activities are carried out.

15. (1) Each Sand Resource User Association shall be
composed of

(a) Three riparian land owners

(b) Two women representatives who ate not riparian
land owners

@M)o%o:%H@?.mmw%w.ﬁ?@mﬁ&oE.m:oﬁp.%mimz
land owners

(d) One elders who is not riparian land owners
(e) One religious leader
i6. (1) Sand Resource User Assoclations shall be

charged with the following responsibilities among others

(a) Ensuring sustainable management of sand
utilization along riverbeds and other designated
sites.

(b) Educating the public and or sand users on

conservation and utilization of sand

(c) Utilization of allocated revenue for community
projects

PAN MV maswed lnaklee flia salvakilitation af tha oand

Composition of
the Sand Resource
User Associalions

FFunctions of sand
resourses user
association
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Makueni County Sand Conservation and Utilization

NG, E

20. (1) No person or agent shall transport sand from
any .@,,:‘ Ow the county, unless a va :; license for such
g.a:)_mmm as .@@3 issued by the government the license

emed to be annual _E_Omm otherwise authorized
Uu\ Em Executive (oBE;Hn member

@Zo @Qmoa :m:R:.Qo:oH.osqmqum:v\s.mamo_.
business of sand harvesting unless the person is licensed to
cairy on such ftrade, occupation or business by the
Aathority.

(3) A person who contravenes this section commits an
offence

T

21. A person intending to harvest, transport, sell and
or distribute sand for commercial purposes shall make an
application in the prescribed form to the Authority and
shall pay the prescribed fee.

22 (1) The Authority shall consider each application

made under section 23 and determine whether to issue a
licence to the applicant or not within thirty days.

(2) Where the Authority has no objection to the
application under section 23, it shall grant the licence to the
applicant upon payment of the prescribed fee.

(3) The licence issued shall be in such form as may be
prescribed and subject to such conditions as the Authority
may consider Tit.

(4) Where the Authority is not satisfied with the
application under subsection (1), it may—

(a) reject the application giving reasons and notify the

applicant accordingly within fourteen days of the

Adericion tn reiects Ar

29

Yesd
W

Licencing of sand
dealers

on for

Appli
licence

Grant of licence

&
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Ng. 1 Meakueni Couniy Sand Conservation and Utilization

2 9 cancellation, except at the discretion of the
Author J\ an

(5) the Authority in refusing to grant such licence or
renewal thereof shall  furnish reasons for refusal to the
applicant

25. A licensing officer may cancel a licence if —

(a) the application form contains any material
IMisy oEwm@:SSos or false statement;

(b) any information given in the application for the
business was materially incorr Q m to creaie a
talse impression of the ownership of the business

or the nature of its business morﬁ.c\m
(c) the licensee carries on a prohibited activity;
(d) acondition imposed is not fulfilled; or

(e) the licensee is convicted of an offence under this
Act.
26. (1) Any person who harvests, sells and or
distributes sand except under and in accordance with, this
Act commits an offence and is liable —

(a) For a first offence-

(1) to a fine not less than 5,000 Kenya shilling
and not exceeding 10,000 shillings or to
imprisonment for a term not exceeding I
month in default if he is a loader and the

atay

offence is a loading offence;

(i1) to a fine not less than 10,000 Kenya shillings
and not exceeding 20,000 Kenya shillings or
to 1mprisonment for a term not exceeding 3

Cancellation of
licence

Breach
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eni Counry Sand Conservation and Utilization

all be done in the designated
d,m:oormivowsz

[

(3) Loading of sand shall
ion sites through control

(4) No sand harvesting shall take place within one-
hundred metres of either side of any physical infrastructure
mcluding bridges, roads, railway lines, dykes, among
others

30. (1) Persons are allowed to harvest, extract, scoop
or transport sand r tween the hours of 6am to 6pm.

(2) Any person who undertakes the activity not within
e specified time shall be liable of an offence, and shall,
on conviction, be liable to imprisonment for a term of
VO years or a D:o of 200,000 shillings or both.

th
M

31. (1) The Authority shall register all sand loaders,
drivers and conductors working within the County as per
regulations.

(2) he Authority shall devise and provide
identification tags which shall be given to each and every
driver, conductor and loader which they are required to
have with them throughout the time when they shall be
undertaking such activities, performing or undertaking such
tasks as :omsmog and or assigned to them.

(2) The display tags and or license document shall be
produced upon demand by the Committee or its staff or any
state officer.

32. (1) The Authority shall provide minimum pricing
guidelines for sale of sand within the county, but such
prices shall take into consideration the requirements of the
Restrictive Trade Practices Act and the market forces of the
day.

(N Anv nerean antharived ta eell eand will he reamnived

THours for
harvesting and
transportation of
sand

Registration
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