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THE MAKUENI COUNTY FINANCE BILL, 2023
A Bill for

AN ACT of the County Assembly of Makueni to provide for the
imposition or variation of fees, charges, licenses, rents or rates for
services pursuant to Article 209 and 210 of the Constitution of
Kenya, 2010 and for connected purposes

ENACTED by the County Assembly of Makueni, as follows—
PART I — PRELIMINARY

Short title and commencement

1. This Act may be cited as the Makueni County Finance Act, 2023
and shall come into operation on the date of publication in the Gazette.

Definitions
2. In this Act, unless the context otherwise requires—

“Authorized channel” means the manner in which a person may effect
payment to the County Government, including but not limited to payment
to a person designated by the Executive Committee Member pursuant to
section 157 of the Public Finance Management Act, 2012, to collect and or
receive revenue; or any other mode of payment as may be prescribed from
time to time;

“County” means Makueni County;
“County Government” means the Government of Makueni County;

“County Public Officer” means a County public officer within the
meaning of section 2 of the County Governments Act, 2012;

“County receiver of revenue” means a person designated pursuant to
section 157 of the Public Finance Management Act, 2012;

“County Revenue Collector” means a County public officer
authorized to collect revenue pursuant to section 158 of the Public Finance
Management Act, 2012;

“Executive Committee Member” means the County Executive
Committee Member for the time being responsible for matters relating to
Finance in the County Government;

“Permit” means an original permit issued under this Act;

“Person” means a natural or juristic person.
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PART Il —FEES AND PAYMENTS
Lands, Housing and Physical planning fees

3. (1) The County Government shall offer the services specified in part
12 and 13 of the third schedule upon receipt of payment of the fee prescribed
in the last column of that Schedule. In addition, the County Government
shall impose such fees as specified in part 1 of the First Schedule.

(2) A person who wishes to construct a building or structure in the
Manner specified in the Third Schedule shall apply for a construction permit
to the County Department responsible for Physical Planning.

(3) A person who carries out development within the County without
appropriate planmng approvals shall be guilty of an Offence and shall be
liable upon conviction to a fine not exceeding Fifty thousand shillings or an
imprisonment term not exceeding one year or to both such fine and
imprisonment.

(4) A person occupying a plot, stall or a building leased or rented out
by the County Government shall pay rent at the rate Specified in the last
column of the relevant parts of the Third Schedule.

(5) The rent referred to under subsection (4) shall be due in case of —
(a) aplot, on the 1st day of January of each year;
(b) a house or stall on the first day of each month.

(6) A penalty of three percent compounded per month shall be charged
on the outstanding rent on premises.

(7) The County Government may evict a person who fails to pay for
the premise rent for three months.

(8) The County Government may repossess the plot referred to under
sub section (4) if the person fails to pay the rent after the 31st day of March.

“Rated value” means the value assigned to all properties in the county
by the valuation roll; and

“Valuation Roll” means the legal document consisting of property
information of all ratable properties within the boundaries of Makueni
County.

Advertisement

4. (1) A person who wishes to display advertisements and signage in
the manner specified in the third Schedule shall apply for a permit to the
County Government Department responsible for Physical Planning,



4 The Makueni County Finance Bill, 2023

(2) A person who wishes to advertise in the manner specified in the
third Schedule shall apply for a permit to the County Government
Department responsible for Physical Planning.

(3) The Department of Physical Planning may grant the necessary
permit referred to under subsection (2) upon payment of the fees prescribed
in the Third Schedule.

(4) A person who contravenes any of the provisions of this section
commits an offence and shall be subjected to fines as prescribed under part
36 of the Third Schedule.

Market Fees

5. (1) There shall be a fee for access of markets or stalls for the sale of
goods, foods, animals or products as specified in Part 17 and 18 of the Third
Schedule.

(2) A person who wishes to access the markets or the stalls for the sale
of goods, foods, animals or products shall pay the fees specified in the last
column of Part 17 and 18 of the Third Schedule.

(3) A person who contravenes any of the provisions of this section
commits an offence and shall be subjected to fines as prescribed under part
36 of the Third Schedule.

Hire of County Government vehicles and machinery

6. (1) A person shall not use County Government machinery without
the relevant authority from the County Government.

(2) A person who wishes to use County Government machinery shall
apply to the relevant department within the County Government.

(3) The relevant County Government Department may grant the
application under subsection(2) upon the payment of the fee Specified in
the last column of Part 11 of the Third Schedule

(4) A person who contravenes the provision of this section Commits
an offence and shall be liable for a fine or surcharge of twice the fee
prescribed.

Fees for County Stadia and Halls

7. (1) A person shall not use County Stadia, grounds or hall specified
in Part 23 or 24 of the Third Schedule without authority from the County
Government.

(2) A person who wishes to use County stadia, ground or hall specified
in sub-section (1) shall apply for a permit to the relevant County
Government Department.
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(3) The relevant County Government Department may grant the
Permit referred to in subsection (2) upon payment of fees prescribed in the
last column of the relevant part of that Schedule.

(4) A person who contravenes any of the provisions of this section
Commits an offence and shall be subjected to fines as outlined in part 37 of
the Third Schedule.

Food and Hygiene

8. (1)A person shall not sell products, operate a business or receive
the services specified in Parts 30 of the Third Schedule without a permit
from the County Government.

(2) A person who wishes to sell foods or drugs or receive the County
Government services specified in the Third Schedule shall apply for a
permit from the relevant County Government Department.

(3) The relevant County Department may grant the permit or provide
the services specified in the Third Schedule upon payment of the fee
specified in that schedule.

(4) A person who contravenes any of the provisions of this section
commits an offence.

Livestock and veterinary services fees

9. (1) A person shall not carry out any business or provide the services
specified in Part 7 of the Third Schedule Without the authority from the
County Government.

(2) A person who wishes to carry out a business or provide the Services
specified in part 7 of the Third Schedule shall apply for a permit or
certificate to the relevant County Government Department.

(3) The relevant County Government Department may grant the
Permit under subsection (2) upon payment of fees prescribed in that
Schedule.

(4) A person who contravenes any of the provisions of this section
commits an offence.

Medical and Public Health Services

10. (1) A person who receives medical or health services from health
centers in the County shall be charged the fee specified in the last column
of part 30 of the Third Schedule;

(2) The fees applicable to sub section (1) shall not be levied for victims
of rape when filing a P3 form in a County medical facility.
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Infrastructure maintenance fee

11. (1) A person who operates a quarry or transports quarry products,
red soil, white clay soil and others from, into or through the County shall
pay the fee specified in Part 2 of the Third Schedule.

(2) A person transporting agricultural products from, into or through
the County shall be charged the fee specified in Part, 5 and 6 of the third
Schedule for the maintenance of infrastructure.

(3) A person who contravenes provisions of this section shall be guilty
of offence and shall be subjected to fines as prescribed under Part 37 of the
third schedule.

Tax waivers and variations

12. The Executive Committee Member may exempt, waive or vary
fees or charges payable under this Act in accordance to the criteria
prescribed under section 159 of the Public Finance Management Act, 2012.

Amendment of Schedules

13. (1) The Executive Committee Member may by order published in
the Gazette amend any of the Schedules to this Act.

(2) An order made under subsection (1) shall be laid before the County
Assembly without unreasonable delay, and unless a resolution approving
the order is passed by the County Assembly within the next twenty-one days
on which it next sits after the order is so laid, the order shall lapse, but
without prejudice to anything previously done thereunder.

Payments to the County Government

14. (1) All payments to the County Government shall be made through
an authorized channel.

(2) A County Government Revenue Collector or authorized officer
shall in the exercise of any functions under this part identify himself or
herself.

(3) An official receipt shall be issued for all payments made to the
County Government.

(4) A person shall not receive or collect any money on behalf of the
County Government unless authorized in writing by the Executive
Committee Member.

(5) A person who contravenes the provisions of this section commits
an offence.
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Appointment and Duties of an Agent
15. (1) In this section—
“Agent” means a person appointed as such under sub-section (2);

“notice” means a notice issued by the Executive Committee Member
appointing an agent.

(2) The Executive Committee Member may by written notice
addressed to any person—

(a) appoint him or her to be an agent of the County Government for
the purposes of collection or recovery of charges, permit fees,
license fees, rent, cess and such other fees, as may be necessary
for carrying out the purposes of this Act;

(b) specify the amount of charges, permit fees, license fees, rent, cess
and such other fees to be collected or recovered by the agent.

(3) An agent appointed under this section shall ensure due compliance
with the provisions of this Act and remittal of revenue collected to the
county receiver of revenue or as may be otherwise instructed in the
appointment notice.

(4) Where an agent claims to be, or to have become unable to comply
with subsection (2), he or she shall, within seven working days, notify the
Executive Committee Member in writing, setting out fully the reasons for
his inability to comply, and the Executive Committee Member shall accept
the notification and cancel or amend the appointment notice accordingly.

(5) Where an agent fails to issue a notice to the Executive Committee
Member under subsection(4), sufficient moneys for the payment of charges,
permit fees, license fees, rent, cess and such other fees specified in the
agent's appointment notice shall be presumed to be held by him and this
money shall be due and payable to the County Government.

(6) For the purpose of this section, the Executive Committee Member
may, by notice in writing, at any time, require any person to furnish him or
her, within reasonable time not being less than seven days from the date of
service of the notice, with information showing any moneys which may be
held by the agent for, or due by him to the County Government.

(7) Where an agent fails to pay an amount of money collected under
this section within the time specified in the notice, the provisions of this Act
relating to the collection and recovery of revenue shall apply to the
collection and recovery of that amount as if it were revenue due and payable
by the agent, the due date for the payment of which was the date upon which
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that amount should have been paid to the County Government under this
subsection.

PART III — OFFENCES, ENFORCEMENT AND PENALTIES
General Penalties

16. (1) A person who commits an offence under this Act for which no
penalty is provided shall be liable upon conviction to a fine as provided by
other county laws or any other relevant laws of Kenya.

(2) A person who hinders, obstructs, interferes or prevents an
authorized officer, or any other person duly authorized in writing by the
Executive Committee Member in exercising the powers under this Act shall
be guilty of an offence and shall be liable upon conviction to a fine of one
hundred thousand shillings or to an imprisonment term not exceeding one
year or to both.

(3) A person who refuses to give information or gives false
information which may lead to under charging in addition to any other
remedy under this Act shall be guilty of an offence and shall be liable upon
conviction to a fine not exceeding one hundred thousand shillings or to an
imprisonment term not exceeding one year or to both.

Offences by staff of the County Government

17. (1) A county Public Officer or any other person having a duty to
perform under this Act who —

(a) makes in any record, or document required to be kept or made by
that person, an entry which he or she knows or has reasonable
cause to believe not to be true or to be false;

(b) willfully refuses to do anything which he or she knows or has
reasonable cause to know is required to be done;

(c) interferes with any other person or process under this Act, so as
to defeat the provisions, requirements or purposes of this Act;

(d) where required under this Act to do anything to give effect to the
provisions of this Act, fails to do such thing;

(e) without reasonable cause omits to do something in breach of his
or her duty under this Act;

(f) willfully contravenes the provisions of this Act to give undue
advantage or favor to another person; or

(g) fails to prevent or report to the County Government or any other
relevant authority, the commission of an offence committed under
this Act,



The Makueni County Finance Bill, 2023 9

Commits an offence and is liable upon conviction, to a fine not
exceeding two hundred thousand shillings or to imprisonment for a term not
exceeding one year, or both.

Cancellation of licenses and permits

18. (1) In addition to the offences under this Act, if any person without
lawful authority—

(a) operates illegal business which cannot be permitted by any law;

(b) transfers business premises license or permit for purposes of
undertaking business in non-designated or permitted area;

(c) conducts business other than that permitted by the license; shall
subject to confirmation by the Executive Committee Member,
have their license or permit cancelled thereof’,

(d) any license or permit which is cancelled shall, on notice being
given to the holder thereof, be returned to the issuing office within
seven days of the receipt of the notice, and where any holder of a
cancelled license or permit fails to return the license or permit as
aforesaid he shall be guilty of an offence under this Act.

Penalties

19. Unless otherwise stated in this Act, any person who contravenes
the provisions of this Act shall be liable to a fine not exceeding five
thousand shillings in respect of a first offence and not exceeding seven
thousand shillings in respect of a second or subsequent offence, or
imprisonment for a period not exceeding seven months in respect of a first
offence and not exceeding nine months in respect of a second or subsequent,
offence or both.

Seizure of property

20. (1) The county revenue collector may take into his or her
possession any property, for purpose of distressing into compliance the
defaulter.

(2) When the property is no longer required under subsection (1), the
property must be released as soon as practical to the person entitled to it.

Zoning

21. (1) Zoning refers to categorizing fees and charges according to the
business geographical location and economic potential.

(2) For effective collection of own source revenue, the county will have
three zones; Zone A, Zone B and Zone C.

(3) For the purposes of the Finance Act, 2023—
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(a) Zone A areas comprise of Big Markets such as; Wote town,
Emali, Sultan Hamud, Makindu and Kibwezi towns.

(b) Zone B areas comprise of medium Markets such as; Salama,
Malili, Nunguni, Mukuyuni, Kilala, Kikima, Mbumbuni,
Kathonzweni, Kambu, Machinery,Mtito-andei Kiundwani and
Tawa

(¢c) Zone C areas comprise of all other Markets.

(4) Zoning will apply under the following categories of fees and
charges—

(a) Single Business Permit

(b) Liquor Licenses

(c) Property Rates, Housing and Stall Rent.
Regulations

22. The Executive Committee Member may make regulations for
purposes of enforcing the provisions of this Act.



