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THE  KI LIFI  COUNTY  AGRICULTURAL  DEVELOPMENT  FUND
A C T

AN  ACT  of  the  County  Assembly  of  Kilifi  to  provide  for  the  gr owth
and  development  of  the agricultural  sector,  enhance pr oduct ion,
improve  quality  value  addition,  and  marketing;  to  establish  t h e
County  Agricultural  Development  Fund  to  fi nance  the
agricultural  sector  and  for  connected  purposes

ENACTED  by  the County  Assembly  of  Kilifi  as follows—
PA R T  I - PRE L I M I N A R Y

Shor t  t i t le  and  com m encem ent

1.  This  Act  may  be  cited  as  the  Kilifi  County  Agri cultural
Development  Fund  Act,  2016  and  shall  come into  operation  on  such  a  date
as the County  Executive Member  may,  by  notice in  the Gazette,  appoint.
I nterpr etation

2.  In  this Act,  unless the context  otherwise requires—
“ agri culture”  includes—

(a)  fruit,  vegetable,  flower  and  seed  farming;
(b)  dairy  farming,  bee keeping,  breeding  and  keeping  of  l ivestock ;

(c)  conservation  and  keeping  of  game  animals,  game  birds,  and
aquatic  animals;

(d)  game ranching  and  game cropping;
(e)  the  use  of  the  land  for  grazing,  market  gardening,  or  for  nursery

grounds;

(f)  agro-forestry;
(g)  use  of  land  for  the  production,  transformation  and  trade  of  crop

and  l ivestock  products;  or

(h)  such  other  use  of  land  for  purposes  of  crop  and  an i m al
production.

“Agricultural  land”  means  land  that  is used  for  agricultural  purposes,
and  includes  any  land  which  by  any  wri tten  law  is  zoned,  registered
otherwise  designated  as  agricultural  land;

“Board  of  Trustees”  means  the  Board  of  the  County  Agri cultural
Development  Fund  Board  of  Trustees  established  under  sect i on  7  of  th i s
A ct ;

o r
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“ County  Executive  Committee  Member”  means  the  M ember  of  the
Executive  Committee  responsible  for  matters  relating  to  agriculture;

“ crop”  means  any  plant  that  is  grown  in  significant  quantities  to  be
harvested  as  food  ,  as  l ivestock  fodder  ,  fuel ,  or  for  any  other  economic
purpose;

“eligible  borrower”  means  an  individual  or  enterprise  in  agricultural
sector  to  which  credit  facility  may  be  provided  by  the  Fund  or  an  lending
i n st i tu t i on  and  i nc ludes—

(a)  micro,  small  or  medium  enterprise;
(b)  co-operative  society;
(c)  a  youth  entrepreneur;  and
(d)  a  woman  entrepreneur;
“Fund”  means  the  Kilifi  County  Agricultural  Development  F und

established  under  section  4  of  this  Act;  and
“ financial  year”  means  a  period  of  twelve  consecutive  m onths  f rom

1st  July  to  30th  June.
Obj ect  and  purpose  of  the Act

3.  (1)  The  object  and  purpose  of  this  Act  is  to  provide  a  legal
framework  to  facilitate  the  growth  and  development  of  agriculture  in  the
county  and  in  particular  to—

(i)  establish  the  Kilifi  County  Agricultural  Development  Fund  to
finance  the  agricultural  development  initiatives;

(ii)  promote  of  the  production,  processing,  marketing,  and
distribution  of  agricultural  products  in  suitable  areas  o f  t h e

county ;
(i ii)  reduce  duplication  and  overlap  of  functions  among  i n st i tu ti ons

involved  in  the  regulation  of  agriculture;
(iv)  promote  competitiveness  in  the  agricultural  sector  and  to

develop  diversif ied  crop  and  animal  products  and  market  outlets;
and

(v)  attract  and  promote  private  investment  in  agriculture.
PA R T  I I - E ST A B L I SH MDEN T  A N D  A D M I N I ST R A T I ON  OF
T H E  K I L I F I  C OU N T Y  A GR I C UL T U RA L  D E V E L OPM E N T

F U N D

E st ab l i sh m en t  o f  t h e  F u n d

4.  (1)  There  shall  be  established  a  Fund  to  be  known  as  the  K i l i f i
County  Agricultural  Development  Fund.

(2)  The  Fund  shall  consist  of —
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(a)  funds appropri ated by  County  Assembly  for  purposes f or  w h ich
the  Fund  is  established;

monies  paid  as  license  fees,  commission,  export  or  import
agency  fees  and  fees  that  may  accrue  to  or  vest  in  the  Fund  i n
the course of  exercise of  its functions assigned  under  thi s  A ct ;

(c)  gifts,  donations,  grants  and  endowments  made  to  the  Fund  f rom
any  lawful  source;

(d)  income from any  investment  made by  the Fund  and
monies from any  other  lawful  source approved  by  the T r ustees.

(3)  There  shall  be  paid  out  of  the  Fund  any  expenditure  approved
by  the  Board  pursuant  to  this  Act.

(4)  The  Fund  shall  be  managed  by  a  Board  of  Trustees  estab l i shed
under  section  7  of  this  A ct .

Obj ect ive  of  the  Fund

5.  The  objective  of  the  fund  is  to  support  growth  and  development
in  Agriculture and  enhance productivity  in  the agricultural  sector  by —

(a)  providing  funding  for  eligible  proj ects  in  the  agri cultural  sector;

(b)  facilitating  the  provision  of  farm  inputs  to  farmers  including
fertilizers,  seeds,  agro-chemicals,  animal  breeding,  animal  drugs
and  feeds,  AI  services and fishing  equipment  and  supplies;

(c)  facil itating  market  research,  dissemination  of  m ark et
information  and  strengthening  producer  organizations;

(d)  funding  irrigation  infrastructure  such  as  community  boreholes,
dams,  shallow  wells  and  water  pans;

(e)  facilitating  the  development  of  appropriate  storage,  bulking  and
processing  facilities  in  strategic  areas  with  potential  f or
increased  agri cultural  production;

(f )  promote  development  of  value-addition  infrastructural  f aci l i t i es
including  provision  of  electri city  and  water  in  rural  areas;  and

(g)  improve  investment  climate  and  efficiency  of  agri business  and
to  promote  the  development  of  agri cultural  products  for  export.

A pplication  of  the  Fund

6.  Subject  to  this  Act,  the  Fund  shall  be  used  to  support  eligible
projects  aimed  at—

(a)  increasing  productivity  of  crops  grown  within  the  County;

N o .  14
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(b)  plant  and  animal  disease  control ;

(c)  creation  and  expansion  of  agricultural  products  markets;

(d)  promotion  of  cooperative  societies  within  the  County;
(e)  soi l  and  w ater  conservation ;  and

(f)  supporting  other  agricultural  development  initiatives.
E st ab l i sh m en t  o f  t h e  B oar d  of  T r u st ees  of  t h e  F u n d

7.  (1)  There  is  established  the  Kilif i  County  Agricultural
Development  Fund  Board  of  Trustees  which  shall  be  a  body  corporate
with  perpetual  succession  and  a  common  seal .

(2)  The  Board  shall  be  capable  in  its  corporate  name  of —

(a)  suing  and  being  sued;

(b)  talking,  purchasing  or  otherwise  acquiring,  holding,  charging
and  or  disposing  of  movable  and  immovable  property;

(c)  entering  into  contract;

(d)  borrowing  and  lending  money;  and
(e)  doing  or  performing  all  such  other  things  or  acts  necessary  for

the  proper  performance  of  its  functions  under  this  A ct ,  and
which  may  lawfully  be  done  or  performed  by  a  body  corporate.

Composition  of  the  Boar d  of  T r ustees

8.  (1)  The  Board  of  Trustees  shall  comprise—
(a)  a  non-executive  Chairperson,  not  being  a  public  of f icer ,

nominated  by  the  County  Executive  Committee  M ember  an d

appointed  by  the  Govern or;

(b)  the  County  Chief  officer  in  the  department  for  the  time  being
responsible  for  agriculture;

(c)  the  County  Chief  officer  in  the  department  for  the  time  being
responsible  for  f inance;

(d)  the  Head  of  Legal  services  in  the  County;  and
(e)  four  other  persons  not  being  public  off icers,  nominated  by  the

Executive  Committee  Member  and  appointed  by  the  Govern or
as  f o l l ow s—

(i)  one  person  being  a  woman  farmer;

(ii)  one  person  being  a  man  farmer;  and

2 0 16
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(iii)  two  persons,  a  man  and  a  woman,  representing  per sons
with  disabili ties  in  the  county ,

(f )  the  Chief  Executive  Off icer  appointed  undue  section  18;  who
shall  also  be  the  secretary  of  the  Board;  and

(2)  The  persons  appointed  under  subsection  (l )(a)  and  (e)  shall  hold
office  for  a  term  of  five  years  renewable  for  one  further  t e r m .

(3)  A  person  shall  be  qualified  for  appointment  under  subsect ion

( l )(a)  and  (e)  if  that  person—

(a)  holds  a  degree  from  a  university  recognized  in  Kenya;

(b)  has  at  least  three  years  professional  experience  i n  the  relev ant
f ield ;  and

(c)  meets  the  requirements  of  leadership  and  integrity  as  provided
for  in  Chapter  6  of  the  Constitution  or  relevant  national
legislation.

R em ov al  f r om  O f fi ce

9.  (1)  A  member  of  the  Board  may  be  removed  from  office  only

2 0 16

f o r —
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(a)  violation  of  the  Constitution  or  any  other  law;

(b)  gross  misconduct,  whether  in  the  performance  of  the  m em ber 's
functions  or  otherw i se;

(c)  physical  or  mental  incapacity  to  perform  the  functions  of

of f ice;or

(d)  incompetence  or  neglect  of  duty.

(2)  The  County  Executive  member  may,  upon  the  recommendation
of  the  Board  terminate  the  appointment  of  a  member  of  the  Board  on  any
of  the  grounds  specified  under  subsection  (1).

V acati on  of  O f fi ce
10.  A  person  shall  cease  to  be  a  member  of  the  Board  i f  such

per son —

(a)  resigns  in  writing,  to  the  County  Executive  member;
(b)  is  convicted  of  a  criminal  offence  and  sentenced  to  a  term  of

imprisonment  of  not  less than  six  months;
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(c)  is  declared  bankrupt;
(d)  is  unable  to  perform  the  functions  of  his  or  her  off ice  by  reason

of  mental  or  physical  infirmity;  or
(e)  dies.

Filling  of  vacancy
11.  Where  a  vacancy  occurs  in  the  membership  of  the  B oard  under

section  9  or  10,  the  County  Executive  member  shall ,  if  the  vacancy  relates
to  any  of  the  positions  specified  under  section  8  (e),  appoint  a  new
member  in  accordance  with  the  provisions  of  this  Act.
M eetings  of  the  Boar d

12.  (1)  The  business  and  affairs  of  the  Board  shall  be  conducted  i n
accordance  wi th  the  Fir st  schedule  of  this  A ct .

(2)  Without  prej udice  to  subsection  (1),  the  Board  may  regulate  its
own  procedure.

(3)  The  Board  may  invite  any  persons  to  attend  any  of  its  meetings
and  to  participate in  its deliberations,  but  such  person  shal l  not  hav e  a  v ote
in  any  decision  of  the  Board.

Funct i ons  of  t he  Boar d  of  T r ustees
13.  (1)  The  functions  of  the  Board  shall  be  to—

(a)  provide strategic  guidance and oversight  of  the Fund;

(b)  implement  the  policies  of  the  county  government
agricultural  sector  funding;

(c)  ensure  that  all  proj ects  funded  under  the  Fund  are  consi stent
with  the  counties  priorities  specif ied  in  the  relevant  policy
documents on County  agricultural  development  and financing;

(d)  authorize  allocations  from  the Fund  ;
(e)  formulate  and  approve  standards,  guidelines  and  procedures

for  funding  under  this  Act;  and
(f)  perform  any  other  function  as may  be conferred  oh  it  by  this  A ct

or  any  other  law

(2)  Without  prej udice  to  subsection  (1),  the  Board—

(a)  may  receive and  consider  applications for  funding  from  eligible
applicants and  determine eligible projects;

(b)  may  establish  linkages  with  financial  and  other  i n st i tu t ions  f or
purposes  of  providing  credit  guarantee  for  loans  issued  t o

eligible  borrowers  by  such  institutions;

o n
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(c)  may  conduct  farmers’  training  programs  aimed  at  increasing
their  to owledge  on  production  technologies  and  on  market
potentials  and  prospects  for  various  types  of  crops,  through
farmer  training  institutions;

(d)  may  establish  experimental  stations  and  seed  farms  f or  the
development  of  varieties suitable to the agro-climatic  condi t i ons
of  the area and markets that  will  provide greatest  v al ue  added  to
scheduled  crops;

(e)  devise and maintain a system for  regularly  obtaining i n f orm ati on
on  current  and  future  production,  prices  and  movement  in  trade,
to  determine  and  effect  a  balanced  distribution  of  agricultural
products'  by  means  of  inter-trading  or  intra-trading  among  the
established  wholesale  markets;

(f)  establish  and  enforce  standards  in  grading,  sampling  an d

inspection,  tests  and  analysis,  specifications,  units  of
measurement,  code  of  practice  and  packaging,  preservation,
conservation  and  transportation  of  crops  to  ensure  heal th  and
proper  trading;

(g)  shall  ensure  secure domestic  food  supply  for  the county ;

(h)  shall  formulate  policies  and  guidelines  on  dealing  w i th  other
c r o p s ;

(i)  promote and advise on  strategies for  value addition prior  to  the
export  of  crops from  Kenya;

(j )  recommend  general  industry  agreements  between  farmers  and
processors  of  scheduled  crops;

(k)  prescribe  the  minimum  period  within  which  farmers  ar e  to  be
paid  for  crops delivered  and penalties for  delayed payments;  and

(1)  perform  any  other  relevant  function.
I n cen t i v es  t o  F ar m er s

14.  (1)  The  County  Executive  Committee  member  shall,  on  the
advice  of  the  Board,  establish  institutional  linkages  to  coord i nate  the
provision of  credit, farm inputs and marketing.

(2)  The Board  may,  in  accordance with  rules  and  regulations m ade
under  this  Act  and  subject  to  any  other  law,  put  in  place  programs  for
ensuring  the provision  of  the following  incentives and  facilities  to  growers
and  dealers of  agricultural  products—

(a)  credit  assistance  including  provision  of  equipment  f or  l and
preparation  and  other  non-monetary  assistance;

N o .  14
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(b)  credit  guarantee;

(c)  affordable  farm-inputs  including  quality  seeds,  planting
materials  and  market  l inkage;

(d)  technical  support  including  research  and  extension  services;

(e)  infrastructural  support  including  physical  infrastructure
development, financial  and  market  information;

(g)  fertilizer  cost-reduction  investment  projects  including  private
sector  involvement  in  fertilizer  importation  and  distribution,
promoting  local  fertilizer  blending  and  initiating  estab l i shm ent

of  national  or  county  fertilizer  manufacturing  plants;
(h)  pest  and  disease  control ;  and
(i)  post-harvest  facilities  and  technologies  including  storage,

processing,  distribution  and transport  facilities.
P ow er s  of  t h e  B oar d  of  T r u st ees

15.  (1)  In  the  discharge  of  its  functions,  the  Board  of  T ru stees  shal l

have  all  powers  necessary  or  incidental  to  achievement  of  the  obj ects  and
purpose  of  this Act .

(2)  Without  limiting  the  generality  of  subsection  (1),  the  B oard  of

Trustee  shall  have  powers  to—

(a)  ensure  or  enforce  compliance  with  policies,  rules,  regulations  or
orders prescribed  under  this Act;

(b)  employ  such  persons  as  may  from  time  to  time  be  necessary  for
discharging  its  functions,  with  the  approval  of  the  County
Executive  Committee  M ember  and  the  County  Public  Service
Board;

(c)  enter  into  partnerships  with  financial  and  other  insti tutions;  and

(d)  establish  such  committees or  departments for  the better  carrying
out  of  its  functions under  this  Act  as  it  may  deem  f i t .

(3)  The Board  of  Trustees may  establish  offices in  every  sub-county
in  the  County .

Delegation  by  the  Board  of  Trustees
16.  (1)  The  Board  of  Trustees  may  establish  such  sub-committees

and  delegate  such  functions  as  it  may  consider  necessary  f or  the  better

performance of  its functions and  the exercise of  its powers  under  this  Act.
(2)  The Board  of  Trustees may  co-opt  into  the membership  of  a  sub

committee  established  under  subsection  (1) ,  such  persons  w hose



11
2 0 16 Kilifi  Agriculture Development N o .  14

knowledge  and  skills  are  found  necessary  for  the  performance  of  the
functions  of  the  sub-committee.

(3)  The Board  of  Trustees may,  by  resolution  either  generally  or  in
any  particular  case,  delegate  to  any  officer,  employee  or  agent  of  the
Committee, the exercise of  any  of  the powers or  the performance  of  any  of
the  functions  of  the  Board  of  Trustees  under  this  Act  or  under  any  other
w r i t ten  l aw .

Conduct  business  and  affai r s  of  the  Board
17.  (1)  Subject  to  subsection  (2),  the  business  and  af f ai r s  o f  the

Board  of  Trustees  shall  be  conducted  in  accordance  w i th  the  F i r st
Schedule  of  thi s  A ct .

(2)  Except  as  provided  in  the  Schedule,  the  Board  of  T rustees
regulate  its  own  procedure.
C hief  Execut ive  O f fi cer

18.  (1)  There  shall  be  a  Chief  Executive  Officer  of  the  Fund  w ho
shall  be  appointed  by  the  County  Executive  Committee  M ember ,  on  the
recommendation  of  the  Board,  on  such  terms  and  conditions  as  may  be
specified  in  the instrument  of  appointment.

(2)  Despite  subsection  (1),  the  appointment  of  the  C h ief  E x ecut i v e
Officer  shall  be through a competitive recruitment  p r o c e ss .

(3)  A  person  is  qualified  for  appointment  as  the  Chief  E xecut i v e
Officer  if  that  person—

(a)  is  a  citizen  of  Kenya;
(b)  holds a degree from a university  recognized  in  Kenya;
(c)  has at  least  three years’  experience in—

(i)  senior  management;  or
(ii)  a  profession  directly  relevant  to  the  functions  of  the  B oard ,

(d)  has  experience  in  finance;  and

(e)  meets  the  requirements of  leadership  and  integrity  se t

chapter  six  of  the Constitution  of  Kenya 2010.
(4)  The Chief  Executive Officer  shall ,  subject  to  the di rect ion  of  the

Board,  be  responsible  for  the—
(a)  administration  of  the  fund;

(b)  implementation  of  the decisions of  the Board;
(c)  day  to  day  management  of  the affairs of  the Board;

m ay
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(d)  organization  and  management  of  the  employees;  and
(e)  any  other  function  that  may  be  assigned  by  the  F und  B oard .

(5)  The  Chief  Executive  Off icer  holds  of fice  for  a  term  of  three
years  and  is  eligible  for  re-appointment  for  one  further  t e r m .

(6)  The  Chief  Executive  Officer  may  be  removed  from  of f ice  on  the
recommendation  of  the  Fund  Board  on  the  grounds  set  opt  under  section  9
of  th i s  A ct .

N o .  14

P A R T  I I I - M I SC E L L A N E O U S

F u n d s  t o  b e  r et ai n ed  i n  t h e  F u n d

19.  All  receipts,  savings  and  accruals  to  the  Fund  and  the  bal ance  of
the  Fund  at  the  end  of  each  f inancial  year  shall  be  retai ned  f or  the

purposes for  which  the  Fund  is  established.
Community  based  proj ects  to  be  given  priority

20.  (1)  Subject  to  this  Act,  the  Board  shall  give  priority  t o

community-based  proj ects  in  order  to  ensure  that  the  prospective  benefits
are  avai lable  to  a  widespread  cross-section  of  the  i nhabi tants.

(2)  Any  funding  under  this  Act  shall  be  for  a  complete  proj ect  or  a
defined  phase,  of  a  proj ect  and  may  include  the  acquisition  of  land  and
buildings.

(3)  All  proj ects  shall  be  projects  as  defined  under  this  A ct  and  may
include  costs  related  to  studies,  planning  and  design  or  other  techn ical
input  for  the  proj ect  but  shall  not  include  recurrent  costs  of  a  facil ity .

Submission  of  Pr oj ects

21.  (1)  All  proj ect  proposals  that  seek  to  benefit  f rom  the  Fund  shal l

be  submitted  by  a  potential  beneficiary  to  the  Chief  E x ecut i v e  O f f icer  i n
such  form  and  detail  as  shall  be  prescribed.

(2)  The  types  of  projects  submitted  for  funding  under  thi s  A ct  shal l
comply  with  the  provisions  of  this  Act  and  in  particular ,  m eet  the

objectives  stipulated  in  Section  5  of  this  Act.

Pr oj ect  implementation
22.  (1)  Agricultural  officers  at  the  Sub-County  and  W ard  level  shal l

ensure  the  implementation  of  all  proj ects  funded  under  this  A ct  as  shal l  be
prescribed.

(2)  Where  a  particular  proj ect  covers  several  sectors,  the  C hief
Executive  Off icer  shall  order  the  formation  of  an  inter-departmental  team
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at  the  Sub-County,  Ward  or  village  level  to  coordinate  the  optimal  and
efficient  implementation of  the project  as may be prescribed.

(3)  The Chief  Executive  Officer  shall  monitor  the  implementation
of  projects under  this Act  to ensure compliance with  the  provisions  of  this
A ct .

Project  payments and ownership of  property
23.  (1)  All  payments  for  projects  to  be  funded  under  thi s  A ct  shal l

be  made,  processed  and  effected  in  accordance  with  the  relevant  national
government  regulations for  the time being  in  force.

(2)  All  fixed and movable assets, including equipment  bought  under
this  Act  shall  be  the property  of  the Fund  to  be  insured  in  the  name  of  the
F und .

(3)  No  asset  or  equipment  acquired  under  this  section  shal l  be
disposed  of  without  the prior  approval  of  the Board  of  T r ustees.

(4)  Any  proceeds  that  may  accrue  from the  disposal  of  any  asset
acquired  pursuant  to  subsection  (3)  shall  be  credited  to  the  account  of  the
F und .

Annual  Report

24.  (1)  The  Board  shall ,  not  later  than  six  months  af ter  the  end  of
each  financial  year,  prepare  an  annual  report  in  respect  of  that  f inancial
year,  containing—

(a)  the audited  fi nancial  statements;

(b)  the report  on  the operations of  the Fund;  and
(c)  any  other  information  the County  Executive Committee M em ber

may  require.

(2)  The  annual  Report  shall  be  presented  to  the  Member  of  the
Executive  Committee  who  shall  table  it  before  the  County  Assembly
within three months after  receiving the Report.
A u d i t

25.  The Fund  shall  be  audited  and  reported  upon  by  the  A ud i tor -
General  in  accordance with  the provisions of  the Public  A ud i t  A ct  20 12 .
Salar i es  and  al low ances

26.  The  Chief  Executive  Officer  and  staff  of  the  Fund  shal l  be
entitled  to  such  salaries  and  allowances  as  shall  be  determined  by  the
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County  Public  Service  Board  in  accordance  with  the  Sal ar i es  and

Remunerations  Conunission  of  Kenya guidelines.
Power  to  make  r egulat ions

27.  (1)  The  Member  of  the  Executive  Committee  shall  i n
consultation  make  regulations  generally  for  the  better  carrying  out  the
provisions  of  this  A ct .

(2)  Without  prej udice  to  the  generality  of  subsection  (1) ,  such
regulations  may  provide  for  the—

(a)  guidelines  for  operating  the Fund;
(b)  maximum  credit  facil ity  to  be  issued  or  guaranteed  under  the

Fund;

(c)  criteria  for  categorization  of  micro,  small  and  m ed ium

enterprises  for  purposes  of  this  Act;
(d)  extent  of  the  liabil ity  of  the  Fund  to  a  lender  i n  ci rcum stances

where  the  lender  fails  to  comply  with  this Act;
(e)  variation  of  the  terms  and  conditions  of  an  agreement  w h er e  a

borrower  fails  or  refuses  to  comply  with  this Act;
(f)  credit  insurance  and  reinsurance;
(g)  manner  of  giving  of  information  to  the  Fund  for  the  purposes  of

the  making  of  an  agreement ;
(h)  audit  and  examination  of  accounts  of  qualifying  borrow ers;

(i)  circumstances under  which  a  given  class  of  loans  may  be  written
of f  and  the  remedies  to  the  lenders  thereof ;  and

such  other  matters  as  the  Fund  considers  necessary .

N o .  14

G)
Without  prej udice  to  subsection  (1)  the  nature  and  scope  of  the(3)

Regulations  shall —
(a)  be  for  the  objects  and  purpose  and  set  out  under  sect i on  3  of  th i s

A ct ;

(b)  be  limited  only  to  the  matters  set  out  in  this A ct;  and

(c)  comply  to  the  drafting  standards  set  out  under  th i s  A ct .

O f f en ses
28.  (1)  A  person  who—

(a)  willfully  applies the  proceeds of  a loan  to  any  purpose  other  than
the  purpose  for  which  the  loan  was  approved;

(b)  having  obtained  a  loan,  willfully  destroys  or  misappropriates

any  security  given  in  relation  to  the  guaranteed  loan;
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knowingly  gives  false  information;  or

destroys  any  asset  used  as  a  collateral  by  a  financial
intermediary,  commits  an  offence  and  is  liable  on  conviction  t o

a  fine  not  exceeding  three  million  shillings  or  to  imprisonment
for  a  term  not  exceeding  two  years  or  to  both.

Where  an  offence  under  this  section  is  committed  by  a  body
corporate,  every  person  who  at  the  time  of  the  commission  of  the  of f ence
w a s —

N o .  14

(c)

(d)

(2)

(a)  a  director,  general  manager,  secretary  of  the  Fund  or  o ther
similar  officer  of  the body  corporate;  or

(b)  purporting  to  act  in  any  such  capacity  as  provided  in  paragraph
(a) ,  commits  that  of fence.

(3)  Despite subsection  (2),  it  is a defense if  a person proves  that  the
offence  was  committed  without  their  consent  or  involvement  and  that  they
exercised  due  diligence  to  prevent  the  commission  of  the  offence  as  ought
to  have  been  exercised  having  regard  to  the  nature  of  thei r  f unct ions  i n
that  capacity  and  to  all  the  circumstances.
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s.  15F I R ST  SC H E D U L E

PR OV I SI ON S  A S  T O  T H E  C OND U C T  OF  B U SI NE SS  A N D
A F F A I R S  O F  T H E  B O A R D

M eetings  of  the  Boar d

1.  (1)  The  Board  shall  meet  not  less  than  four  times  in  every
f inancial  year  and  not  more  than  four  months  shall  elapse  between  the  date
of  one  meeting  and  the  date  of  the  next  meeting.

(2)  The  Chairperson  shall  convene  the  ordinary  meetings  of  the

Board  at  the  premises of  the  offices  of  the  county  government .

(3)  Despite  the  provisions  of  sub-paragraph  (1),  the  Chairperson
shall ,  upon  a  written  request  by  at  least  five  members  of  the  Board ,
convene  a  special  meeting  of  the  Board  at  any  time  w here  he  consider s  i t

expedient  for  the  transaction  of  the  business  of  the  B oard .

(4)  Unless  three  quarters  of  the  total  number  of  the  m em ber s  of  the

Board  otherwise  agree,  at  least  fourteen  days  written  notice  of  every
meeting  of  the  Board  shall  be  given  to  every  member  of  the  Board  by  the
chief  ex ecut i v e  of f i cer .

(5)  The  quorum  for  the  conduct  of  the  business  of  the  B oar d  shal l  be
two-thirds  of  the  total  number  of  members  including  the  Chairperson  or
the  person  presiding,

(6)  The  Chairperson  shall  preside  at  every  meeting  of  the  B oard  at

which  he  is  present  and  in  his  absence,  the  members  of  the  Board  present
shall  elect  one  person  from  their  number  to  preside  over  the  meeting  of  the
Board  and  he  shall  have  all  the  powers  of  the  Chairperson.

(7)  Unless  a  unanimous  decision  is  reached,  a  decision  o n  an y

matter  before  the  Board  shall  be  by  a  maj ority  of  the  v otes  of  the  m em ber s

present  and  voting  and  in  the  case  of  an  equality  of  votes,  the  Chairperson
or  person  presiding  over  the  meeting  shall  have  a  casting  v o t e .

(8)  The  proceedings  of  the  Board  shall  not  be  invalidated  by  reason
of  a  vacancy  within  its  membership.

(9)  Subject  to  provisions  of  this  Schedule,  the  Board  may  determine
its  own  procedure  and  the  procedure  for  any  committee  of  the  B oard  and

for  the  attendance  of  other  persons  at  its  meetings thereof .
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D isclosur e  of  I n ter est

2.  (1)  If  a  member  is  directly  or  indirectly  interested  in  any
contract,  proposed  contract  or  any  other  matter  before  the  B oard  and  i *
present  at  a meeting of  the Board at  which the contract, proposed  contract
or  any  other  matter  is the subject  of  consideration, the  member  shall  at  the
meeting  and  as  soon  as  reasonably  practicable  after  the  commencement
thereof  disclose  his  or  her  interest  in  the  matter  and  shall  not  take  part  in
the  deliberations  over,  or  vote  on,  the  matter.

(2)  A  disclosure  of  interest  made  under  paragraph  (1)  shal l  be
recorded in the minutes of  the meeting at  which it  i s  m ade .

(3)  Any  contract  or  instmment  which  if  entered  into  or  executed  by
a person not  being  a body  corporate,  would  not  be required to  be  under
seal  may  be  entered  into  or  executed  on  behalf  of  the  Authority  by  any
person generally  or  specially  authorized by  the Board f or  that
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