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No. 3 Makueni County Office of the County Attorney 2018

PART IV—APPOINTMENT AND TERMS AND CONDITIONS OF
SERVICE OF COUNTY SOLICITOR AND COUNTY LEGAL
COUNSEL

18 —The County Solicitor.
19—County Legal Counsel.
20—Terms and conditions of service.
21— Secondment.
22— Code of conduct.
23—Other staff.
PART V—MISCELLANEOUS PROVISIONS
24 —Prohibition of unauthorized disclosure of information.
25—Depository of laws and agreements.
26—County Seal.
27— Accessibility.
28 —Facilities.
29 —Funds of the Office.
30—Non-Money Bill Status.
31— Annual report.
32—Regulations.
FIRST SCHEDULE—QATH OF OFFICE
SECOND SCHEDULE —CODE OF CONDUCT
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Makueni County Office of the County Attorney 2018

Qualifications for County Attorney

5.
who—

(a)
(b)
(c)
(d)
(e)

The County Attorney shall be appointed from among persons

1s a citizen of Kenya;

holds a degree from a university recognized in Kenya;
1s an Advocate of the High Court of Kenya;

at least five years relevant professional experience; and

meets the requirements of Leadership and integrity set out in
Chapter Six of the Constitution.

Administration of the Office

6.

(a)
(b)
(c)
(d)

(1) This Act shall govern the —

administration of the Office of the County Attorney;

discharge of the duties of the Office of the County Attorney;
exercise of the powers of the Office of the County Attorney; and

relationship of the Office of the County Attorney with other
offices discharging legal duties in the county public service.

(2) Before assuming office, the County Attorney shall take and
subscribe to the oath or affirmation as set out in the First Schedule to this

Act.

Functions of the County Attorney

7.
(a)
(b)

(c)

(d

(e)

®
()

(1) The County Attorney —
is the principal legal adviser to the County Government;

shall attend the county executive committee meetings but shall
have no right to vote on any matter before the committee;

shall represent the county government in court or in any other
legal proceedings to which the County Government is a party,
other than criminal proceedings;

shall advise County Government departments on legislative and
other legal matters;

shall negotiate, draft, vet and interpret documents and
agreements for and on behalf of the County Government and its
agencies;

shall be responsible for the revision of county laws;

shall represent the County Government in all civil and
constitutional matters;
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No. 3 Makueni County Office of the County Attorney 2018

(a) to be of public interest or to involve public property; or

(b) to involve the legislative or an independent department or
agency of the County Government.

(2) In the exercise of the powers of the County Attorney under
subsection (1), the County Attorney shall —

(a) notify any court, tribunal or such other administrative body of
the intention to be enjoined in the suit, inquiry or administrative
proceedings;

(b) satisfy the court, tribunal or such other administrative body of
the public interest or public property involved; and

(c) comply with any direction of the court, tribunal or any such
other administrative body on the nature of pleadings or measures
to be taken for purposes of giving effect to the effective
discharge of the duties of the Office.

(3) Where a suit, inquiry or any other proceedings is pending before

a court, tribunal or any other administrative body to which the County
Attorney does not have a right of audience, it shall be sufficient for the
County Attorney to file a certificate of the intention of the County
Attorney to be joined in the proceeding.

(4) The court, tribunal or such other administrative body shall, upon

receipt of a certificate under subsection (3), enjoin the County Attorney in
the proceedings.

Protection from personal liability

10. No criminal proceeding or civil suit shall be brought against the
County Attorney, the County Solicitor, County Legal Counsel or any other
officer in the office of the County Attorney in respect of any proceedings
in a court of law or in the course of discharging of the functions of the
County Attorney under this Act.

Private practice prohibited

11. The County Attorney, the County Solicitor and County Legal
Counsel shall not engage in any other gainful employment that may result
in a conflict of interest.

Resignation

12. The County Attorney may resign from office by giving notice in
writing, addressed to the Governor.

Removal from office

13. (1) The Governor may with the approval of the County
Assembly, remove the County Attorney from office only for—
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No. 3 Makueni County Office of the County Attorney 2018

Power to issue directives and practice notes

17. (1) The County Attorney shall exercise powers, issue directives
or practice notes to any officer to whom this Act applies for the purpose of
maintaining standards and uniformity.

(2) The directives or practice notes issued pursuant to subsection (1)
shall be in such form and issued in such manner as the County Attorney
may determine.

PART IV—APPOINTMENT AND TERMS AND CONDITIONS OF
SERVICE OF COUNTY SOLICITOR AND COUNTY LEGAL
COUNSEL

County Solicitor

18. (1) There is established the Office of the County Solicitor who
shall be appointed by the Governor with the approval of the County
Assembly.

(2) The Governor shall nominate a person from among three
persons recommended by the County Public Service Board.

(3) A person shall be qualified for appointment to the Office of
County Solicitor if the person—

(a) isa Kenyan Citizen;
(b) holds a degree from a recognized university in Kenya;

(c) 1s an advocate of the High Court of Kenya with at least five
years experience; and

(d) meets the requirements of Chapter Six of the Constitution.

(4) The office of the County Solicitor shall be an office in the
county public service.

(5) The County Solicitor shall be an authorized officer in respect of
the exercise of delegated power.

(6) The County Solicitor shall assist the County Attorney in the
performance of the duties of the County Attorney.

(7) The County Solicitor shall be responsible for—

(a) organizing and coordinating administrative and legal functions
of the County Attorney’s office;

(b) assisting the County Attorney in performance of his duties as
principal legal advisor to the County Government; and

(c) performing such other duties as may be conferred by law or
otherwise assigned by the County Attorney.

(8) the Governor may reassign a County Solicitor

(9) A County Solicitor may resign from office by giving notice to
the Governor.



*9[NPaYDS Y] PUSE ‘9119ZBLD)
o) ur sonou Aq owiry 0) owm woi ‘Aew Aswrony Awuno) 9yl (7)

el (velipIN
pUOD9S 9y} UI INO 13S SB Jonpuo)) IO 9po)) 9y} SAISSQO puUE 0} SqLIOsqns
[reus (7) 61 uonoss repun pajurodde [asuno) (e8] Auno) v (1) "7

19NpUOd JO 3PO))

"UOTIMTISUI IO
uoneziuesio ‘Kousde jey) Aq paymnIoaI AoSmp st oym dko[duwo
Ue Se JOUUBWI JUWIES oY) Ul UONMNSUI JO UonezIiuesIo ‘Aousde oy
JO SUOTOAIIP pue sIApIO yons YPIm A[dwoo 01 pamnbar oq Jreys (9)

puR ‘UOnMNSUT J0 uonezuesIo ‘Aousge oy} Aq poymnIoar
Apoarp st oym sekorduio ue se s)jousq dwes dyl Lofus qreys (q)

‘uoTIMIISUL
10 uoneziuesio ‘AoueSe ay) Jo 9okojdwe ue 3q 01 pawesp 3q (e)

—[1eys
(1) uoroasqns Iopun pPapPuOdAs SI OYM [asun0) [e3a] Auno) Vv (7)

‘uodn 20130 ‘popuooss Sureq st uosiad 9y} yorgm 03 Aouage
oYl UMM UONEINSU0d Ul ‘Aewr 90UJ(O 9Y} Se SUONIPUOD puUB SULId) Yons
uo uonmnsur 10 uonezuesio ‘fousfe Aue 0) [esuno)) [eSs Auno) Aue
pu0oas “sanbor uodn ‘Aewr Asurony Auno) 9yl Jo 90130 YL (1) "1T

JUIWIPUOIIS

*QUITLISISP UOISSIUITIO)) UOTJBISUNUISY PUR SALIB[RS S YIIM
UOTIRI[NSUOD UI ‘T[eyS pIeog 99IAIRS dIjqng Auno)) 9y; se SulId) yons uo
OAIRS [[eYS 10V SIY) Jopun pajurodde [asuno)) [eSa Auno) a4y, “07

9JIAJISS JO SUONIPUO) PUE SULIDJ,

*901A1as o1[qnd AJUNod Y] Ul SUOToUNy
1eSo1 wroyrad 03 mef ur paryifenb jou S Oym I901JJ0 Aue S[IIIUS 0) PINISUOD
3q [eys 10y Sy ur Sumpou ‘)qnop Jo ddueploAe Ay 104 (¢)

"10V STy} Jopun sannp 19y I0
sty 70 93reyosIp 2y} 03 pregar onp Wim uosiad rodoxd pue iy e st (q)

pue ‘eAuo] JO 110D YSIH 9} JO 91BI0APY Ue ST (B)

—uosiad yons JI (]) UOI09sqns Iopun
[osuno)) [e8e Kuno) e se jusunuiodde 1oy sayrenb uosed v (7)

*901I() 2y} JO suonouny ayj jo 981eYosIp
juoroe pue 1odoid oy 10§ ATeSSe09U 99 AUl Se [9suno)) [esa] Auno) jo
roqunu yons jurodde J[eys preog 991AI8S d1qng Auno) 9y, (1) 6T

[esuno)) [esy] £yuno))
€ "ON Kauog1y7 Kuno) ayy fo 2o1ff0 K1uno) wanyvp 8107
6



10
No. 3 Makueni County Office of the County Attorney 2018

(3) A County Legal Counsel who breaches the Code of Ethics shall
be liable to disciplinary action.

Other staff

23. (1) There shall be such officers and other members of staff of the
Office of the County Attorney as the County Attorney considers necessary
for the proper and efficient discharge of the functions of the Office.

(2) The County Attorney may procure the services of such other
persons as may be reasonably necessary for the purposes of assisting the
County Attorney in the performance of the functions of the County
Attorney.

PART V—-—MISCELLANEQUS PROVISIONS
Prohibition of unauthorized disclosure of information

24. (1) Without prejudice to the provisions of any other written law,
an officer or member of staff of the Office of the County Attorney shall
not disclose or use any information gained by the officer or member of
staff in the course of the official duties of the officer or member of staff or
without the authority of the County Attorney.

(2) A person who contravenes subsection (1) commits an offence and
is liable, on conviction, to a fine not exceeding two hundred thousand
shillings, or to imprisonment for a term not exceeding two years, or to
both.

Depository of laws and agreements

25. The Office of the County Attorney shall be the depository of all
County laws and local documents and agreements signed for or on behalf
of the County Government.

County Seal

26. The County Attorney shall have custody of the public seal of the
County Government.

Accessibility

27. The County Attorney shall have access to persons, relevant
records, documents and property pertaining to civil or criminal cases, in
the performance of the duties of the County Attorney.

Facilities

28. The County Government shall provide adequate facilities for the
efficient functioning of the Office of the County Attorney.
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Annual report

31. (1) The County Attorney shall, as soon as practicable jafter the
thirtieth of June in each year, prepare and furnish to the Governor a report
of the operations of the Office of the County Attorney during the year that
ended on thirtieth June.

(2)  The report prepared under subsection (1), shall, in respect of
the year to which it relates, contain —

(a) the financial statements of the Office of the County Attorney;
(b) adescription of the activities of the Office; and

(c) such other information relating to its functions that the Office
may consider necessary.

(3) The County Attorney shall submit to the Clerk of the County
Assembly a copy of the report furnished under subsection (1) for tabling
before the County Assembly within fifteen days after the day on which the
Governor receives the report.

Regulations

32. The County Attorney may make Regulations, not inconsistent
with this Act, prescribing all matters required or permitted to be
prescribed, or necessary or convenient to be prescribed for the carrying out
or giving effect to this Act.

FIRST SCHEDULE (S.6(2))
OATH OF OFFICE FOR THE COUNTY ATTORNEY

I , do swear/solemnly affirm that I shall always truly
and diligently serve the people and the Republic of Kenya in the Office of
the County Attorney of

Makueni County; that I shall diligently discharge my duties and
perform my functions in the said office, to the best of my judgment; that I
shall at all times, when so required, faithfully and truly give my counsel
and advice to the Governor of Makueni County; that I shall do justice to
all. (So help me God)

SECOND SCHEDULE (S.22(1))
CODE OF CONDUCT
Ethical Values and Principles
1. Application
(a) This Code of Ethics shall apply to all County Legal Counsel.
(b) This Code of Ethics shall be supplementary to the Public Service
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not be influenced in any manner whatsoever by any individual
or body of individuals in the discharge of his official duties;

perform the functions and discharge the duties of the Office with
integrity;

respect and comply with this Act and any other written law and
shall conduct himself or herself both in private and official
capacities in a manner that promotes public confidence, the
integrity of the Public Service, Office of the County Attorney
and the legal profession;

not allow outside interest to compromise or in any way
Jeopardize the integrity of the legal profession, independence or
competence;

at a]l times observe a standard of conduct that reflects credit on
the legal profession and the public service and administration of
justice generally; and

desist from conduct capable of drawing an impression of being
involved in corruption.

Selflessness

A County Legal Counsel shall take decisions solely in the interest of
the county and justice and not on any other factor.

11.

Transparency

The decisions and actions of a County Legal Counsel shall be made
in a transparent manner and the County Legal Counsel shall provide
reasons for such decisions.

12.

Leadership

A County Legal Counsel shall —

(a)

(b)
(©
13.

at all times display high moral values and conduct himself or
herself in a manner that reflects credibility on the Office;

abide by the spirit and letter of the law; and
adhere to the ethical standards expressed in this Schedule.

Rule of law and the administration of justice

A County Legal Counsel has—

(a)

(b)

a duty to promote respect for the rule of law and administration
of justice;
a duty to treat the court with candour, courtesy and respect and

shall not attempt to influence court decisions by use of deceptive
or reprehensible methods;
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Conflict of Interest

A County Legal Counsel shall ensure that no conflict arises or
appears to arise between the County Legal Counsel’s official
duties and private interests.

A County Legal Counsel shall not—

(1) appear, advise or represent any party against the County
Government; and
(11) be a member of, belong to, or take part in any society the

membership of which is incompatible with the functions or
dignity of the County Legal Counsel’s office.
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