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T H E  K I L I F I  C O U N T Y  F O R E ST  C O N SE R V A T I O N  A N D
M ANA GEM ENT  A CT,  2019

AN  ACT  of  the  K ilifi  County  Assembly  to  provide  for  t he  sustai nable,
uti l izat ion,  management  and  conservation  of  t he  forests  a n d

forest  resources  for  the  socio-economic  prosper ity  of  t he  County
and  for  connected  pur poses

ENACTED  by  the  County  Assembly  of  Kilifi  as  follows—
P A R T  I — P R E L I M I N A R I E S

C i t at i on  an d  com m en cem en t

1.  This  Act  may  be  cited  as  the  Ki lifi  County  Forest  C onserv at ion
and  Management  A ct,  2019  and  shall  come  into  force  upon  publication  in
the  Kenya  Gazette.

I nterpretat ion

2.  In  this Act  unless the  context  otherwise requires—
biodiversity”  means  plants,  animals  and  micro-organisms,  the  genes

they  contain  and  the  ecosystems  of  which  they  are  part.  Biodiversity
includes  diversity  between  species  and  variability  among  ecosy stems;

“committee”  means  the  Kilifi  County  Forest  Conservation
Committee  established  under  section  7  of  this  A ct;

“chain  of  custody”  means  the  channel  through  which  products  are
distributed,  tracked  and  monitored  from  their  origin  in  the  forest  to  thei r
end-use;

6 i -

r

“ commercial  use”  means  any  use  of  forest  products  or  forest  L and,
other  than  direct  use  for  personal  purposes  or  infr astructure  development
and  it  includes  uses  involving  Trade  or  any  other  disposition  of  Forest
Products,  servi ces  or  Forest  L and  for  direct  or  indirect  fi nancial  benef its;

“ community ”  means  a  clearly  def ined  group  of  users  of  land
identif ied  on  the  basis  of  ethnicity ,  culture  or  similar  community  of
interests  as  provided  under  Article  63  of  the  Constitution;

community  forest”  includes—

(a)  forestland  lawfully  registered  in  the  name  of  group
representatives under  the provisions  of  any  law;

(b)  forestland  lawfully  transferred  to  a  specific  community  by  any
process  of  law;

(c)  forestland  that  is—
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(i)  lawfully  held,  managed  or  used  by  specific  communities a s

forest  area,  grazing  areas  or  shrines;  and
(ii)  such  other  forest  that  may  be  set  aside  as  community  f orest

by  the  County  Government.

Concession  Agreement”  means  authorization  which  is  a  long  term
agreement  issued  by  the  County  Department  responsible  for  Forestry  for
the  management  of  a  specif ied  forest  area  at  a  price  determ in ed  aft er  forest

valuation  and  bidding;
“ contract”  means  authorization  entered  into  w ith  a  third  part  for

performance  of  specifi ed  activities  on  behalf  of  the  County  Department
responsible  for  Forestry  in  a  forest  area  for  a  specified  fee;

“County  forest”  includes—
(a)  forestland  within  public  land  as  defined  by  the  L and  A ct ,  20 12

and  the Land  Registration  Act,  2012;  Forest  Act,  2016  (31(3));

(b)  forestland  transferred  to  the  County  by  way  of  sale,  reversion  or
surrender;  and

(c)  forestland  in  respect  of  which  no  individual  or  community
ownership  can  be  established  by  any  legal  process,

“ county  Forest  Reserve”  means  a  County  Forest  Under  Schedu l e  I  o f

this  Act  or  a  forest  gazetted  by  the  Executive  Committee  M em ber  in

charge  of  Forest  in  line with  the Provisions  of  this A ct .

“ customaiy  rights”  mean  the  rights  which  result  from  a  long  series  of
habitual  or  traditional  actions,  constantly  repeated,  which  have,  by  such
repetition  and  by  uninterrupted  acquiescence,  acquired  the  f or ce  of  a  law
within  a  geographical  or  sociological  unit;

“ directorate  of  Forestiy
establ ished  under  Section  6  of  this  Act;

“executive  Committee  Member”  means  the  County  Executive
Committee  Member  responsible  for  matters  relating  to  Forestry;

“ ecosystem”  means  a  dynamic  complex  of  plant,  animal  m icro
organism  communities  and  their  non-l iving  envi ronment  interacting  as  a
f unctional  unit ;

“ f orest ’  means  a  land  area  of  more  than  0.5  hectares  and  has  a  w idth
of  at  least  20  meters,  with  a  tree  canopy  cover  of  more  than  10%,  and  trees
higher  than  5  meters,  which  is  not  primarily  under  agricultural  or  other
specif ic  non-forest  land  use;

N o .  4

means  the  Directorate  of  Forestry
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“ forest  community”  means  a  group  of  persons  who  have  a  t rad i t i onal
association  with  a  forest  for  the purposes  of  livelihood,  culture  or  religion;

“ forest  concession”  means the  right  of  use  granted  to  an  ind iv idual  or
organization  in  respect  to  a  specific  forest  area  on  public  land  by  means  of
a  long-term  contract  for  the  purpose  of  commercial  forest  management
and  uti lization;

“ forestland”  means  a  tract  of  land,  including  its  f lora  and  f auna  that  i s
devoted  to  growing  of  trees  for  the  production  of  timber,  w ood  and  other
forest  products,

“ forest  management  guidelines”  means  a  written  document
establishing  direction  and  goals  for  the  management,  conserv at ion  and
utilization  of  a  specific  forest  land  area;  specifying—

(a)  all  silvicultural  practices  and  activities  necessary  to  accompl ish
the  merchantable production  of  a  forest  product;  and

(b)  all  practices  that  will  minimize  adverse  environmental  ef f ects
and  optimize  livelihood  obj ectives;

“ forest  resources”  means  anything  of  practical,  commercial,  social ,
rel igious,  spiritual,  recreational,  educational ,  scientif ic,  subsistence,  or
other  potential  use  to  humans  that  exists  in  the  forest  environment,
including  but  not  limited  to  flora,  fauna,  and  microorganisms;  as  w el l  as
ecosystem  services,

“ forest  products”  means  materials  derived  from  forestiy  f or  d ir ect
consumption  or  commercial  use;

“ fund”  Means  the  Ki lifi  County  Forest  Conservation  and
Management  Fund  established  under  section  71  of  this  A ct;

“ indigenous  forest”  means  a  forest  which  has  come  about  by  natural
regeneration  of  trees  primari ly  native  to  K i l if i  County;

“ l icense”  means  a  permit  or  other  written  authorization  i ssu ed  under
the  provisions  of  this  A ct;

“ l icensing  authority”  means  the  person  responsible  f or  the  issuance  of
l icenses  under  his  charge  being  the  County  Government  o f  K i l i f i  or  i t s
appointed  authority;

'w

r
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means  a  natural  person  or  a  corporate  ,  includingper son
community  associations;

“protected  tree”  means  any  tree  or  tree  species  which  has  b een

declared  under  this  Act  or  any  other  national  or  international  law;  to  be
protected;

“private  forest”  includes—
(a)  forestland  held  by  any  person  under  freehold  tenure;
(b)  forestland  held  by  any  person  under  leasehold  tenure;
(c)  forest  on  individually  owned  farmland;  and
(d)  any  other  forestland  registered  or  designated  as  private  under

th i s  A ct .

“property  mark”  means  a  mark  placed  on  a  log,  timber  or  other  f or est

produce  with  a  prescribed  instrument  to  denote  ownership  by  the  County
Government,  a  community  or  any  other  authorities;

“provisional  forest”  means  any  forest  which  has  been  decl ared  a

provisional  forest  by  the  Executive Committee  Member;
“ timber”  means  any  tree  that  has been  felled  or  which  has  fal len,  and

cut  into  planks,  wood  or  logs;
“ w i ld l i fe”  m eans  al l  f orm s  of  f auna  and  f lor a  other  than  dom est i cated

plants  and  animals;
“ w ood fu el ”  m eans  f uel  such  as  charcoal  or  f i rew ood  obt ained  f r om  a

1

f o r est .

Pur pose  of  the  A ct

3.  The  purpose  of  this  Act  is to  ensure  the  sustainable  development
management  of  forest  resources  in  Ki li f i  County .

A pplication  of  the  A ct

4.  This  Act  shall  apply  to  County  Forests,  Community  For est s  and

Private  Forests  in  Ki lifi  County.
Guiding  pr inciples  and  values  in  decision-making

5.  (1)  The  principles  set  out  in  subsection  (3)  must  be  consi dered
and  applied  in  a  balanced  way—

(a)  in  the  exercise  of  any  power  or  the  performance  of  any  duty  in
terms  of  this  A ct;

(b)  in  the  development  and  implementation  of  County  G ov ernm en t
policies  affect ing  forests:
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(c)  in  the  exercise  of  any  power  or  the  performance  of  any  duty  in
terms  of  any  other  legislation  where  the  exercise  of  that  power
or  the performance  of  that  duty  will  impact  on  a  forest;

(d)  in  the  issuing  of  a  l icense  or  other  authorization  relating  to  the
use  of  a  resource that  wil l  affect  forestry;  and

(e)  by  any  person  required  in  terms  of  any  legislation  to  carry  out  an
envirormiental  impact  assessment  in  respect  of  any  activ ity,
which  may  have  an  effect  on  forests.

(2)  An  organ  of  County  Government  applying  these  principles
shal l

(a)  take  into  account  the  dif ferences  between  natural  forests,
woodlands  and  plantations;  and

(b)  recognize  that  conservation  of  biological  diversity  w i t h i n

plantations  should  be  promoted  in  a  way  which  is  consistent
with  the  primary  economic  purpose  for  which  the plantation  w a s

estab l i shed .

(3)  The principles  and  values  are—
(a)  forest  resources  are  an  important  County  asset  of  comm on

concern  and  shall  be  managed  in  a  manner  that  does  n o t

compromise  the  value  of  the  resource  according  to  the  principle
of  sustainable  development;

(b)  the  “precautionary  principle”  and  the  “polluter  and  user  pays
principle”  shall  be  applied  in  the  conservation  and  management
of  forests;

(c)  to  ensure  that  efforts  to  increase  forest  and  tree  c o v e r  a r e

undertaken  within  broad  County  land  use  and  development
plans,  and  an  ‘ecosystem’  approach’  shall  be  adopted  w herev er
possible;

(d)  the  management  of  forests  and  forest  resources  shal l  w her e
appl icable  be  devolved  to  the  lowest  level  possible;

(e)  the  principles  of  good  govern ance  and  ful l  access  to  public
information,  and  a  participatory  approach  to  forest  c o n ser v at i o n

and  management  w il l  be  enshrined  to  ensure  the  effective
involvement  of  communities,  the  private  sector  and  c iv i l
societies  in  planning,  implementation  and  decision  mak ing
p r o cesses;

(f)  the  rights  and  responsibil ities  of  communities  and  private  land
owners  to  manage  and  uti l ize  forest  and  forest  resources  shal l  b e
recognized  and  respected  so  long  as  these  do  not  contravene  the

provisions  of  any  law;

r
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(g)  forest  conservation  and  management  shall  be  recognized  and

supported  as  a  form  of  land  use  on  public,  community  and

private  land;
(h)  the  benefits  accruing  from  County  and  Community  f orest s’

conservation,  their  management  and  sustainable  utilization  shal l

be  enj oyed  and  equitably  shared  among  the  people  of  K i l i f i

County;
(i)  scientifi c  knowledge  and  expertise,  professionalism  and

international  best  practice,  including  the  provisions  o f

multilateral  environmental  agreements,  shall  form  the
cornerstone  of  policy  and  forest  conservation  and  management;

(j)  forest  research,  training  and  education  shall  be promoted;  and
(i)  indigenous  knowledge  and  intellectual  property  rights  embodied

in  forest  biodiversity  and  genetic  resources  shall  be  protected.
P A R T  I I — A D M I N I ST R A T I O N

Establishment ,  r ole  and  funct ions  of  For estry  Dir ector ate
6.  (1)  There  is  established  the  Directorate  of  Forestry  w h ich  shal l

be  an  office  in  the  County  Department  of  Water,  Forestry,  E nv ir onm ent
and  N atural  R esour ces.

(2)  The  functions  of  the  Directorate  shall  be—
(a)  to  implement  all  the  County  forest  functions  according  to  thi s

A ct ;  and

(b)  support  and  facil itate  the  Committee  in  carrying  ou t  i ts
f u n c t i o n s.

(3)  The  Directorate  shall  be  headed  by  a  Director  who  shal l  be

recruited  by  the  County  Public  Service  Board  and  appointed  by  the
Executive  Committee  M ember  responsible  for  Forestry .

(4)  To  qualify  for  appointment  as  a  Director,  a person  shal l—

(a)  possess  a  degree  in  natural  resources,  forestry,  or  env i ronm ental

management  or  any  related  fi eld  from  a  recognized  university;

N o .  4

and

(b)  have  had  experience  in  natural  resources,  forestry,  o r

environmental  management  for  a  period  of  not  less  than  fi v e
y ear s .

(5)  The  Executive  Committee  Member  and  the  County  Public
Serv ice  B oar d  shal l  ensu re  that  the  D ir ector ate  has  adequate  human,
fi nancial  and  any  other  appropriate  resources  to  enable  it  carry  out  the
functions  assigned  under  this  A ct.
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Establishment  and  Composition  of  the  County  Forest  C onser v at i on
C om m i t t ee

7.  (1)  There  is  established  the  County  Forest  Conservation
Committee  w hich  shal l  consist  of —

(a)  a  non-executive  chairperson,  recruited  competitively  by  the
County  Public  Service  Board  and  appointed  by  the  Governor;

(b)  the  County  Director  of  Forestry  who  will  be  the  secretary  to  the
comm ittee;

(c)  the  Chief  Officer,  responsible  for  Lands  or  a  designated
representative  appointed  in  writing;

(d)  head  of  Kenya  Forest  Service  or  his/her  designated
representative in ̂ lifi  County  appointed in writing;

(e)  head  of  Kenya  Wildlife  Service  or  his/her  designated
representative  in  Ki lif i  County  appointed  in  writing;

(f)  the  Chief  Officer  responsible  for  agriculture  or  h is/ her
designated  representative  appointed  in  writing;

(g)  three  other  persons  who  shall  be  appointed  by  the  E x ecut iv e
Committee  M ember  fulf i ll ing  such  criteria  and  drawn  f rom  such

membership  as  provided  in  sub-section  (3)  and  (4).  (2)  A  person
shall  be  qualified  for  appointment  as  Chairperson  under
subsection( l )  (a)  if  the  person—

(i)  meets the  requirements  of  Chapter  Six  of  the  Constitution;
(i i)  holds  at  least  a  Bachelors  Degree  from  a  recognized

inst itution;  and

(i ii)  has  knowledge  and  experience  of  not  less  than  f ive  years  in
the  f ield  of  natural  resources,  forestiy ,  or  environmental
management.

(2)  A  person  shall  be  qualif ied  for  appointment  as  a  M em ber  under
sub-section  ( 1)  (g)  i f  the  person—

(a)  holds  at  least  a  diploma  from  a  recognized  institution  of  higher
learning;

(b)  has  knowledge  and  experience  of  at  least  2  years  i n  m atters
relating  to  natural  resources,  forestry ,  or  environmental
management,  or  any  other  related  fi eld;

(c)  meets  the  requirements  of  Chapter  Six  of  the  Constitut ion;  an d

(d)  is  a  resident  of  the  County .
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(3)  The  members  of  the  Committee  to  be  appointed  under  sect ion  7

( l )(g)  shall  be  drawn  from  woodfuel  groups,  groups  representing  private
forest  owners,  groups  representing  the  community  owning  forests,  non
governmental  organizations  operating  within  the  County  and  w hose
activ it ies  are  focused  on  natural  resource  conservation  and  a  body
representing  the  businesses  related  to  forestry  taking  into  account  gender,
disabil ity  and  youth.

(4)  The  members  of  the  Committee  under  subsection  (1)  (g)  shall
hold  office  for  a  period  of  three  years  which  may  be  renewed  for  a  single
further  term  of  three years.

(5)  The  appointment  of  the  chairperson  and  the  members  u nder

subsection  (1)  (g)  shall  be  in  writing  and  by  notice  in  the  County  Gazette.

Ter mination  of  M embership

8.  A  member  shall  vacate  his/her  position  as  a  member  of  the
C om m i ttee  i f  he/ she—

(a)  is  absent  from  three  (3)  consecutive  meetings  of  the  com m i tt ee

without  written  apology;

.  (b)  violates  Chapter  6  of  the  Constitution;
(c)  ceases to  be  a  resident  of  Kilifi  County;
(d)  voluntari ly  resigns  fr om  the  committee;

(e)  dies;  or
(f)  is  so  incapacitated  by  prolonged  physical  or  mental  i l ln ess  as

to  be  unable  to  attend  and  discharge  his/her  dut ies.
F un ct i on s  of  t h e  C om m i t t ee

9.  T he  f unct ions  of  the  Com m ittee  shal l  b e  to—

(a)  advise  the  Executive  Committee  Member  on  policy  issues;

(b)  consider  and  recommend  to  the  Executive  Committee  M em b er
the  establishment  of  County  forests;

(c)  consider  and  approve  all  management  agreements;

(d)  advise  the  Executive  Committee  M ember  on  establishment,
review  of  pol icies,  approval  of  l icenses  and  rules  for  marketing
of  and  trade  in  forest  produce  within  the  County;

(e)  advise  the  Executive  Committee  M ember  on  all  matters
pertaining  to  the  establishment,  development,  conservation  an d
utilization  of  forests  in  Ki lifi  County;

N o .  4
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(f)  consider  and  approve  proposals  for  County  forest  concessions,
timber  harvesting  contracts  and  special  use  permits  as  defi ned
under  the  provisions  of  this  Act;

(g)  mobilize  and  manage  resources  for  county  forestry
development;  and

(h)  carry  out  any  other  functions  as  may  be  prescribed  by  the
provisions  of  thi s  A ct.

C on d u ct  o f  b u si n ess  an d  af f a i r s  o f  t he  C om m i t t ee

10.  (1)  The  business  and  affairs  of  the  Committee  shall  be
conducted  in  accordance  with  the  provisions  of  the  Second  Schedu le.

(2)  Except  as  prov ided  in  the  Schedule,  the  Committee  may  regulate
its  own  procedure.
R em u n er at ion  an d  a l l ow an ces  of  C om m i t t ee  m em b er s

11.  A  member  of  the  Committee  shall  be  paid  such  allowances  and
reimbursable  expenditures  for  meetings  by  the  County  Pub l i c  Ser v ice
Board  upon  the  advise  of  Salaries  and  Remuneration  C om m ission .

P ub l i c  access  t o  i n f o r m at i on

12.  (1)  Any  person  may  make  a  written  request  to  the  D i rectorate  of
Forestry  and  the  comm ittee  for  any  information  held,  and  such
information  shall  be  made available  as per  Public  Information  A ccess  A ct .

P A R T  I I I — C L A SSI F I C A T I O N  A N D  M A N A G E M E N T  O F
F O R E ST S

f

C l assi f i cat i on  of  f o r est s

13.  (1)  For  the  purposes  of  this  A ct,  forests  are  classifi ed  i n to
County,  community  and  private  forests.

(2)  County  forest  includes—
(a)  forest  land  lawfully  held,  used  or  occupied  by  the  County

Government  or  a  Department  of  the  County  Govern ment;

(b)  forest  land  transferred  to  the  County  Government  by  way  of
sale,  reversion  or  surrender;

(c)  forest  land  w ithin  the  County  for  which  no  indiv idual  o r

community  ownership  can  be  established  by  any  legal  p r o c ess;
and

(d)  the  County  Forest  reserves  as  gazetted  by  the  County  Ex ecut iv e
C om m i ttee  M em ber .
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(3)  Community  forest ’s  includes—
(a)  forestland  lawfully  registered  in  the  name  of  group

representatives under  the provisions  of  any  law;
(b)  forestland  lawfully  transferred  to  a  specifi c  connnunity  by  any

process  of  law;

(c)  forestland  that  is  lawfully  held,  managed  or  used  by  specifi c
conmiunities  as  forest  area,  grazing  areas  or  shrines;  and

(d)  such  other  forest  that  may  be  set  aside  as  a  community  forest  by
the  County  Government  according  to  any  written  law.

(3)  Private  forests  include—

(a)  Forestland  held  by  any  person  under  any  freehold  tenure;  and

(b)  Forestland  held  by  any  person  under  leasehold  tenure.
Forests  M anagement  Guideli nes

14.  (1)  Within  six  months  after  enactment  of  this  A ct,  the  E x ecut i v e
C omm ittee  M em b er  shal l  i n  consu lt at ion  w i th  relev ant  stak eho lder s

promulgate  regulations  for  the  development  and  periodic  rev i sion  of  the

Kilifi  County  Forests  Management  Guidelines  and  standards  prescribed  by
th i s  subsect i on .

(2)  The  purpose  of  the  Guidelines  is  to  establish  the  standards  f or

the  management  of  all  forests  in  accordance  with  accepted  principles  and
practices  to  which  the  County  Government  requires  all  forest  managers
under  th i s  A ct  to  adhere.

(3)  A dherence  to  the  County  Forest  M anagement  Guidel ines  shal l
form  part  of  the  requirements  necessary  for  the  approval  of  l i censes  under
the  provisions  of  this  A ct.

W oodfuel  Rules  and  Regulat ions
15.  T he  E x ecu t i v e  C om m itt ee  M em ber  shal l  w i th in  six  m onths  aft er

the  com m encem ent  o f  th i s  A ct  and  in  consu l tat ion  w ith  r el ev ant
stakeholders  enact  the  Woodfuel  Rules  and  Regulations  for  the  purposes
of  ensuring  sustainable  woodfuel  production  and  fair  trade  practices.

Ecosystem  approach  to  management  of  Forests  within  K i l i fi  County

16.  (1)  A ll  forests  shall  be  managed  in  accordance  w i th  the
integrated  ecosystem  approach  that  takes  into  consideration  the  w ood  and
non-w ood  resources,  the  env ironmental  serv ices  and  the  socio-econom i c
benefi ts  provided  by  the  forests.

N o .  4
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(2)  The  CEC  may  declare  a  County  forest  or  a  part  of  it  as  a
biodiversity  hotspot  among  the  county  forest  with  restricted  management .

P A R T  r V— M A N A G E M E N T  A N D  U SE  O F  C O U N T Y  F O R E ST S

M anagement  and  use  of  County  Forests
17.  (1)  The  Management  of  every  County  Forest  shall  v est  in  the

Executive  Committee  Member  responsible  for  Forests.
(2)  Every  County  Forest  shall  be  managed  in  accordance  w i th  the

Forest  M anagement  Guidelines  and  Code  of  Forest  Practice  that  complies
with  the  requirements  prescribed  by  this  Act  and  Regulations  or  Ru les
m ade  under  th i s  A ct .

(3)  The  Directorate  of  Forestry  with  the  recommendation  of  the
Committee  shall  be  responsible  for  the  preparation  o f  the  Forest
Management  Guidelines  and  the  Woodfuel  Rules  and  Regulations  w ith
respect  to  each  County  Forest .

(4)  In  the  preparation  of  County  Forest  Management  Gu i del ines  and
the  Woodfuel  Rules  and  Regulations,  the  Directorate  of  Forestry  and  the
Committee  shall  ensure  public  participation.
Pur pose  of  managing  County  forests

18.  The  Executive  Committee  Member  in  charge  of  Forestry  shal l
be  responsible  for  the  conservation,  utilization,  protection  and  su stainab le

management  of  forests  and  forest  resources belonging  to  the  county  for  the
purposes  of —

(a)  conservation  of  water,  soil  and  biodiversity;
(b)  county  cultural  and  rel igious  heritage;
(c)  riverine  and  riverbanJk  protection;
(d)  income  to  the  county  through  l icensing  and  leases  t o  en su r e

sustainable  uti l ization  of  wood  and  non-wood  products,  and
carbon  trading;

(e)  carbon  sequestration  and  other  env ironmental  services;
(f)  recreation  and  tourism;  and
(g)  education  and  research.

Uti l ization  of  County  Forests
19.  (1)  County  Forest  M anagement  Guidelines  shall  al low,  w i th in

the  l im itations  of  the  avai lable  forest  and  land  resources,  f or  u ser  and
commercial  rights,  including—

(a)  leases  for  both  consumptive  and  non  consumptive  u s e s

including  plantation  establishment;

r
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(b)  collection  of  non-wood  forest  produce  for  community-based
enterprises;

(c)  grass  harvesting  and  grazing;  and
(d)  ecotourism  and  recreational  activities.
(2)  The  management  of  the  county  forests  will  be  done  w i th

participation  of  the  community  through  signing  of  management
agreements with  CFAs.
Powers to  Gazette  or  Degazette  a  County  Forest20.
Executive  Committee  M ember  responsible  for  Forests  shall  have  powers
to  Gazette  a  County  Forest—

(a)  with  the  recommendation  of  the Committee;  and
(b)  approval  of  the  County  Assembly.

N o .  4

(1)  The

(2)  A  gazetted  County  Forest  shall  be  Known  as  a  County  F o r e st

R e ser v e .

(3)  The  Executive  Committee  Member  responsible  for  F orest s  shal l

have powers to  degazette  a  County  Forest  subj ect  to—
(a)  recommendation  by  the  Committee;
(b)  an  environmental  and  social  impact  assessment;
(c)  public  participation  through  an  advertisement  of  a  st at em en t  t o

degazette  in  a  newspaper  with  a  nationwide  circulation  and  v al id
for  30  days,  by  the  Executive  Committee  Member;  and

(d)  approval  by  County  A ssembly.
P A R T  V — M A N A G E M E N T  A N D  U S E  O F  C O M M U N I T Y

F O R E ST S

1

M anagement  of  community  for ests
21.  (1)  The  management  of  all  forests  and  forest  resources  o n

community  land  shall  vest  in  the  community .
(2)  The  proceeds  from  the  sale  of  trees  or  other  forest  produce  and

environmental  services  derived  from  a  community  forest  shall  belong  to
the  community .
Pur pose  of  managing  community  forests

'  22.  The  community  shall  be  responsible  for  the  conservation,
uti l ization,  protect ion  and  sustainable  management  of  f orests  and  f orest
resources  on  community  land  for  the  purposes  of —

(a)  conservation  of  water,  soil  and  biodiversity;

(b)  riverine  and  riverbank  protection;
(c)  sustainable production  of  wood  and  non-wood  products;
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(d)  carbon  sequestration,  trade  and  other  environmental  serv ices;

(e)  protection  of  forest  resources  from  fire,  insect  and  disease,  and
unlawf ul  harvesting,  damage  or  removal ;

(f)  protection  of  areas  prone  to  fi re,  flooding,  and  of  areas  o f
important  genetic  and  biodiversity;

(g)  recreation  and  tourism;

(h)  cultural  and  religious purposes;  and
(i)  education  and  research.

Ut i l ization  of  Community  For ests

23.  Forest  Management  Guidelines  for  forests  on  commimity  l and
shall  al low,  within  the  limitations  of  the  available  f orest  and  l and

resources,  for  user  and  commercial  rights,  including—
(a)  collection  of  forest  produce  for  community-based  industries;
(b)  sustainable woodfuel  production;  guided  by  recommendations  o f

the  committee;
(c)  grass  harvesting  and  grazing;
(d)  ecotourism  and  recreational  activities;
(e)  sustainable  harvesting  on  nonwood  forest  products;  and

(0  establishment  of  apiaries  and  other  forest  compatible  enterprises
as  shall  be  recommended  by  the  committee.

Declar ation  of  pr ovisional  for est
24.  (1)  The  Executive  Committee  Member  may,  upon  consultation

w ith  the  comm i tt ee  and  the  Ex ecu t iv e  Com m ittee  M em ber  responsible  for
land  matters,  advice  KFS  to  declare  forest  on  community  l and  that  i s
mismanaged,  degraded,  neglected  or  under  threat  of  permanent  loss  to  be
a  prov isional  forest.

(2)  A  declaration  under  sub-section  ( 1)  shall  be  made  w hen  the
Ex ecu t iv e  Com m itt ee  M em b er  has  issu ed  a  not i ce  to  the  community  to
undertake  specifi c  remedial  activities  to  manage  and  conserve  the  forest ,
but  such  notice has  not  been  complied  with.
Establishment  of  ur ban  parks,  arbor eta,  amenity  belts  and  gr een
z o n e s

2 0 19 N o .  4

25.  (1)  The  Directorate  of  Forestry  with  advice  from  the  com m i ttee

shall,  as  far  as  it  is  reasonably  practical,  establish  and  m aintain  u rb an
parks,  arboreta,  and  amenity  belts  on  road  reserves,  for  recreational,
aesthetic  and  pollut ion  mitigation  purposes.
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(2)  The  Directorate  of  Forestry  shall  cause  residential  and

commercial  estate  development  to  include  the  provision  of  tree  planting
and  other  green  zones  to  cover  at  least  ten  percent  of  the  land  ar ea  t o  be

developed.

N o .  4

P A R T  V I — C O M M U NI T Y  PA R T I C I P A T I O N

M anagement  plans
26.  (1)  A  member  of  a  forest  community  may,  together  w ith  other

members  or  persons  resident  in  the  same  area  neighbouring  a  county
forest,  register  a  County  community  forest  organization  (CCFO)  in
accordance  with  the  provisions  of  the  social  services  as  a  community
based  organization.

(2)  A  County  Community  Forest  Organization  (CCFO)  registered  i n
accordance with  section  (1)  may  apply  to  the  committee  for  permission  to
participate  in  the  conservation  and  management  of  a  County  forest;

Provided  no  such  application  shall  be  made where  there  is  an  existing
prior  agreement  or  license  in  relation  to  that  forest.

(3)  An  application  made  in  accordance  with  this  section  shal l  be  in

the prescribed  form  and  shall  provide —
(a)  a  list  of  the  members  of  the  CCFO  and  its  address;
(b)  the  Constitution  of  the  organization;
(c)  the  association's  fi nancial  regulations;
(d)  the  name  and  location  of  the  county  forest  for  w h i c h  t h e

organization  proposes  to  undertake  conservation  and
management ;

(e)  the  Organization’s  proposals  concerning  —

(i)  use  of  forest  resources;

(ii)  methods  of  conservation  of  biodiversity;
(iii)  methods  of  monitoring  and  protecting  wildlife  and  plant

populations  and  enforcing  such  protection;  and
(f)  such  other  information  as  the  Executive  Committee  M em b er

may  require.
(4)  A ft er  considering  an  application  made  according  to  section  (3)

the  committee  may  approve  or  disapprove  the  application  or  request  for
m ore  inf orm ati on .
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(5)  Where  the  committee  grants  permission  in  accordance  w i th
section  (4),  it  may  impose such  conditions as it  may  deem  fit  including  the
development  of  a  forest  management  plan  in  accordance w ith  th i s  A ct .

(6)  The Directorate  shall  maintain  an  up  to  date  record  o f  al l  C CF O s
that  have been  granted  permissions  in  accordance  to  section  (2).
Application  for  community  participation

27.  (1)  Where  a  County  community  forest  organization  has  been
granted  permission  to  participate  in  the  management  or  conserv at i on  of  a
forest  in  accordance  with  the  provisions  of  this  Act,  that  organization
shal l—

(a)  protect,  conserve  and  manage  the  forest  or  part  of  the  f orest  i n
accordance  with  an  approved  management  agreement  entered
into  with  the County  and  the provisions of  the  management  plan
for  the  forest;

(b)  formulate  and  implement  sustainable  forest  programmes  t h at
shal l  be  consistent  w ith  the  tradit ional  forest  user  rights  of  the
relevant  forest  community;

(c)  protect  sacred  groves  and  protected  trees;
(d)  assist  the County  or  any  other  relevant  authority  in  enforcing  the

provisions  of  this  Act  including  in  relation  to  illegal  harvesting
of  forest  products;

(e)  with  the  approval  of  the  County  enter  into  partnerships  w i th
other  persons  for  the  purposes  of  ensuring  the  effi cient  and
sustainable  conservation  and  management  of  the  forest;

(f)  inform  the  County  of  any  developments,  changes  and
occurrences  w ithin  the  forest  w hich  are  cri t ical  for  the
conservation  of  biodiversity;

(g)  help  in  fi refi ghting;  and
(h)  do  any  other  act  that  is  necessary  for  the  effi cient  conserv at ion

and  management  of  the  forest .

(2)  The  management  agreement  between  the  County  and  the  County
community  forest  organization  shall  confer  on  the  organization  all  or  any
of  the  following  forest  user  rights  —

(a)  collection  of  medicinal  herbs;
(b)  harvesting  of  honey;
(c)  harvesting  of  wood  and  non-wood  products  for  domestic  u s e ;



20
2 0 19Kilifi  County  Forest  Conservation  and  Management

(d)  grass  harvesting  and  grazing;
(e)  collection  of  forest  produce for  community  based  industries;

(f)  ecotourism and recreational  activities;
(g)  scientific  and  education  activities;
(h)  plantation  establishment  through  non-resident  cultivation;
(i)  contracts to  assist  in  carrying  out  specified  forestry  operations;

(j)  development  of  community  ŵood  and  non-wood  forest  b ased

industries;  and

(k)  other  benefits  which  may  from  time  to  time  be  agreed  u p o n

between  CCFO  and  the  County .

(3)  Subj ect  to  sub  section  (1)—
(a)  none of  the activities specified  in  this section  shal l  b e  carr i ed  ou t

so  as  to  conf lict  with  the  conservation  of  biodiversity;  and

(b)  the Executive  Committee Member  may,  in  consultation  w i th  t he

organization,  prescribe  mles  for  the  conduct  of  the  act iv it i es

specified  in  this  section.
Assignment  of  forest  user  r ights

28.  (1)  A  CCFO  that  has  been  granted  permission  to  participate  in
the  management  or  conservation  of  a  forest  may,  with  the  approval  of  the
county  executive,  assign  any  or  all  its  rights  under  a  management
agreement  to  a  suitably  qualified  agent  on  mutually  agreed  terms.

(2)  The  Executive  Committee  Member  shall  not  approve  an y

assignment  under  this  section  that  is  inconsistent  with  the  main  obj ectives
and  purposes  set  out  in  the  management  agreement  between  the  County
and  the  community  forest  organization.

(3)  The  CCFO  shall  be  responsible  for  the  acts  of  the  agent  that
contravene  the  provisions  of  this  Act  or  the  terms  and  condit ions  o f  t he

management  agreement  between  the  CCFO  and  the  County.
Ter minat ion  or  var iation  of  a  management  agr eement

29.  (1)  The  Executive  Committee  Member  may  terminate  a
management  agreement  with  a County  community  forest  organization  that
has  been  granted  permission  to  participate  in  the  management  o r

conservation  of  a  forest  or  withdraw  a  particular  user  right  where—

(a)  the CCFO breaches the terms and  conditions thereof;

N o .  4
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(b)  it  is  necessary  for  the  purpose  of  protecting  or  conserving
biodiversity;  or

(c)  the  CCFO  asks the  Executive  Committee  Member  to  term in ate

the  agreement  or  withdra-w  the user  right.
(2)  Where  the  Executive  Committee  Member  intends  to  term inat e  a

management  agreement  or  withdraw  a  particular  user  right  the  Executive
Committee  Member  shall  notify  the  CCFO  at  least  thirty  days  before  the
management  agreement  is terminated  or  the  user  right(s)  w ithdraw n .

(3)  The  Executive  Committee  Member  shall  give  the  CCFO  a n

opportunity  to  challenge  the  decision  to  terminate  the  management
agreement  or  withdraw  the user  right  and where the CCFO  is  aggrieved  by
the  decision  of  the  Executive  Committee  M ember  the  CCFO  may  appeal
against  the  decision  to  the  committee  within  thirty  days  of  being  notified
of  the  decision  of  the  County  Executive.

(4)  Nothing  in  this  section  shall  be construed to  limit  the  grounds  on
which,  in  accordance  with  the  terms  of  a  management  agreement,  the
agreement  or  any  user  right  may  be terminated.
Obligations  of  a  county  community  forest  organization

30.  Nothing  in  this Act  shall  be deemed  to  prevent  any  member  of  a
forest  community  fr om  using,  subj ect  to  such  conditions  as  may  be
prescribed by  this Act  or  any  other  written  law,  such  forest  produce  as  it
has been  the  custom  of  that  community  to  take  from  such  f orest  ot herw i se

than  for  the  purpose  of  sale.
PA R T  V I I— M A N A GE M EN T  OF  PRI V A T E  FO RE ST S

Management  of  forests  on  private  land
31.  (1)  Private  forest  land  owners  shall  apply  for  registration  as

private  forest  with  the  Committee.
(2)  The  management  of  forests  on  private  land  shall  b e  undertak en

in  accordance with  the  County  Forest  Management  Guidelines.
(3)  The  Committee  shall  recognize  and  support  private  forest

associations  and  cooperatives  in  Kilifi  County.
Purpose  of  managing  private  forests

32.  The  owners  of  forests  on  private  land  shall  be  responsible  for  the
conservation,  utilization,  protection  and  sustainable  management  of  forests
and  forest  resources  on  their  land  for  the  purposes  o f —

(a)  conservation of  water,  soil  and biodiversity;
(b)  sustainable production  of  wood  and  non-wood  products;
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(c)  carbon  sequestration,  trade and  other  environmental  services;
(d)  protection  of  forest  resources  from  fi re,  insect  and  disease,  and

imlawful  harvesting,  damage or  removal;
(e)  recreation  and  tourism;

(f)  cultural  and  religious purposes;  and
(g)  education  and  research.

Util ization  of  forests  on  private  land
33.  (1)  Private  forest  land  owners  shall  be  bound  by  the  County

Forest  Management  Guidel ines.

Proceeds  from  the sale  of  private  forest  produce  and  ser v i ces

34.  The  proceeds  from  the  sale  of  trees  or  other  forest  produce  and
environmental  services  from  a  private  forest  shall  belong  to  the  owner  of
the  private  forest;  provided  that  the  owner  shall  obtain  necessary  l icenses
as  provided  for  in  ll i is  A ct.

Donations  and  bequests
35.  (1)  A  registered  land  holder  may  donate  or  bequeath  l and  to  the

County  Government  for  the  development  of  forestry  in  accor dance  w ith
the  provisions of  this Act.

(2)  A  forest  or  forest  resources  establ ished  on  the  l and  donated  or
bequeathed  under  subsection  (1)  above  shall  be  gazetted  i n  accordance
with  the  provisions  of  this Act.

PA R T  V I I I— L I CE N CE S,  CO NCE SSI ON S  A N D  PERM I T S

General  provisions

36.  (1)  No  Person  shall  undertake  any  commercial  use  of  forest s  and
forest  resources  on  public  land  or  community  land  without  a  l i cence  fr om
the  County  Government.

(2)  Notwithstanding  subsection  (1),  no  person  shall  produce
woodfuel  in  or  from  indigenous  forests.

(3)  A  licence  may  be  granted  through  Concessions,  Timber  Sal e
Contracts,  or  Forest  Permits  for  commercial  and  non-commercial  f orest
uses,  in  accordance  w ith  this  A ct .

(4)  A  licence shall  only  be granted when the use of  f or est  resou r ces
is  in  accordance  with  the  forest  management  guidelines  and  approved  by
the  county  forest  committee.
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(5)  A  person  granted  a  licence  for  commercial  use  shall  post  a  bond
in  the  manner  prescribed  to  assure  performance  of  work,  payment  of  forest
fees  and  charges,  redress  of  inj uries  or  return  of  property .

Types  of  licences
37.  (1)  Licences  issued  under  this  Act  may  be  for  commercial,

consumptive  or  non-consumptive use.
(2)  Commercial  use  licences  include—
(a)  forest  Concessions;

(b)  timber  harvesting;  and
(c)  woodfuel  production.

(3)  Non-Consumption  use  licences  include  Permits  for  p u r p o ses

other  than  the  harvesting  or  utilization  of  forest  products  and  resources.
T hese  include  but  not  l im i ted  to—

(a)  ecotourism;

(b)  carbon  trading;  and
(c)  bee  keeping.

Envi ronmental  and  social  safeguard  systems

38.  (1)  The  approval  of  licences  under  this  Act  shall  be  subj ect  to
environmental  and  social  safeguard  systems.

(2)  No  licence  shall  be  issued  without  a  forest  compliance  aud i t .

Standard  qualifications  to  apply  for  license
39.  (1)  The  Executive  Committee  Member  in  consultation  w i th  the

Committee  shall  establish  standard  qualifications  for  persons  wishing  to
apply  for  permission  to  undertake  commercial  use  of  f o r est s .

(2)  For  all  commercial  use  Ucences  the  Executive  Committee
Member  shall  by  Regulation,  specify  the  standard  qualifications  i n  t h e

form  of  pre-qualifi cation  requirements  in  accordance  w i th  the  law s

governing  public  procurement.
(3)  Commercial  use  licences  shall  be  issued  through  a  competitive

bidding  process  and  the  provisions  of  the  Public  Procurement  and

Disposal  Act  shall  apply.
(4)  The  Executive  Committee  Member  shall  specify  the  standard

qualifications by  Regulation  for  issuance  of  Community  use  permits.
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A pproval  of  concessions
40.  (1)  Concessions  in  respect  of  County  Forest  on  land  exceeding

500  hectares  shall  be  subj ect  to  approval  by  the  County  A ssembly .
(2)  Proposals  for  eoncessions  on  County  Forest  on  land  n o t

exceeding  500  hectares  shall  be  approved  by  Committee  prior  to
tendering.

(3)  No  Person  or  entity  shall  hold  a  total  of  more  than  1,000
hectares  i n  forest  concessions.

I ssu an ce  of  F or est  C on cessi on s

41.  (1)  A  forest  concession  for  County  forests  shall  b e  i ssued  in
accordance  with  the  provisions  of  the  Act  and  the  provisions  of  the  Pub l i c

Procurement  and  Disposal  Act  or  its  successor  legislation  governing
public  concessions.

(2)  The  land  involved  shall  be  identif ied  as  a  potential  concession
area  in  the  approved  Forest  Management  Guidelines  for  the  specifie
County  forest  in  effeet  at  the  time  the  concession  i s  o f f er ed .

(3)  The  concession  shall  require  the  licence  holder  to  prepare  a
concession  area  forest  management  plan,  including  inventories,
reforestation  or  replanting  programmes and  annual  operations plans.

(4)  The  concession  shall  require  the  Holder  to  prepare
environmental  and  social  impact  assessments  as  required  under  the
provisions  of  the  Environmental  Management  and  Coordination
(amendment  Act,  2015)  and  any  other  laws  governing  env ir om n ental
protection.

(5)  The  l icence  holder  shall  pay  to  the  County  Government—
(a)  the  annual  fee that  the Holder  bid  in  the  concession  process;  and
(b)  any  other  applieable  taxes  and  fees,  for  the  harvesting  o r  u se  o f

f orest  resou rces.

(6)  The  basie  tern i  of  the  concession  shall  be  for  ten  (10)  years  on
r enew ab l e  basi s.

(7)  The  concession  shall  defi ne conmiunity  user  rights  and  b enefi t s.

Timber  harvest ing  Cont ract
42.  (1)  A  Timber  harvesting  Contract  shall  be  issued  through  a

competitive  bidding  process  and  the provisions  of  the  Pub l i c  Pr ocu rem ent
and  Disposal  A et  shall  apply .

(2)  Timber  harvesting  contract—
(a)  shall  be  for  a  term  not  exceeding  two  years;
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(b)  shall  describe  one  or  more  areas  of  land  within  w h ich  the  ho l der

may  harvest  timber,  or  the  location  of  logs  that  are being  sold;

(c)  shall  specify  an  estimate  of  the  volume  of  timber  that  may  be
harv ested  f rom  an  ar ea  of  l and  described  in  the  t im b er  sal e
l icense,  or  the  volume  of  harvested  logs;

(d)  shall  require the  license  holder  to  pay  to  the  County  Government
prescribed  fees;  and

(e)  may  include  other  terms  and  conditions,  consistent  w ith  th i s  A ct

and  as determined  by  the  County  Executive.
(3)  proposals  for  timber  harvesting  contracts  shall  be  approved  by

the  committee  prior  to  being  tendered.

Special  Use  Per mits

43.  (1)  Special  Use  Permits  shall  be  issued  for  the  fol lowing  uses
but  not  l im i ted  to—

(a)  eco-tourism  and  recreational  development;

(b)  conservation-based  activities;  and
(c)  constmction  of  public  infrastmcture,  including  dams,

communication  masts,  solar  and  wind  farm  stations.

(2)  Special  Use  Permits  shall  be  issued  through  a  competitive
bidding  process  and  the  provisions  of  the  Public  Procurement  and

Disposal  A ct  shall  apply.

(3)  The  land  area  involved  must  be  in  the  approved  F o r est

Management  Guidelines  for  the  specific  public  forest  i n  ef f ec t  at  the  t im e

the  permit  is  offered.
(4)  The  Special  Use  Licence  shall  provide  for  conditions  t o  e n su r e

t he  conserv at ion  o f  forest  resou rces.

(5)  The validity  of  the  licence  shall  be  defi ned  in  the  l i cence.

(6)  The  l icence  holder  shall  pay—

(a)  the  annual  fee that  the Holder  bid  in  the  concession  process;  and

(b)  any  other  prescribed  fees.
(7)  No  Special  Use  Pera i it  is  effective  until  it  is  approved  by  the

County  executive.
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Forest  permits  for  use  by  communiti es

44.  (1)  The  licensing  authority  may  issue  permits  for  the  following
commercial  uses  by  county  forest  communities  on  County  forests  and
community  forests  respectively—

(a)  grazing,  fi rewood  collection,  herbs,  honey  harvesting,  cutting  of
grass;  and

(b)  harvest  or  use of  non-wood  forest  products.
Permits  for  non-consumption  uses

45.  The  licensing  authority  may  issue permits  for  the  fol lowing  non
consumption  uses  of  forests  on  community  land  respectively—

(a)  ecotourism;  and

(b)  research  and  education  purposes
A nnual  retur ns  on  Operat ions

46.  (1)  The  Holder  of  a  Concession,  Timber  harvesting  Contract ,  or
a  Special  Use  Permit  shall  provide  annual  return s  on  the  operations  in  a
prescribed  format  to  the  licensing  authority.

(2)  A  person  who  contravenes sub  section  (1)  commits  an  o f fence.

Suspension,  cancellat ion  or  ter minat ion  of  l icence

47.  (1)  Where  there  are  reasonable  grounds  to  believe  that  there  has
been  a  contravention  of  the  condition  of  a  l icence,  or  any  provision  of  this
Act,  the  licensing  authority  shall,  in  writing,  order  the  suspension  of  a
license  and  require  the  license  holder  to  take  necessary  m e a su r e s  t o

remedy  or  prevent  the  contravention  within  a  period  not  exceeding  seven
days.

N o .  4 20 19

(2)  Where  a  license  has  been  suspended  under  subsection  (1),  no
person  shall  continue  any  activity  that  was  permitted  under  the  term s  o f
that  suspended  license.

(3)  If  a  license  holder  fails  to  comply  with  subsection  (1)  and  (2),
the  licensing  authority  shall  cancel  the  license  in  question.
A ssignment  and  t ransfer  of  l icence

48.  (1)  No  person  shall  assign  or  transfer  a  licence  or  any  rights  to
any  other  person  without  the  prior  written  approval  of  the  l icensing
authority .

(2)  The  licensing  authority  shall  not  approve  an  assignment  o r

transfer  of  a  lieence  to  any  person  who  does  not  meet  the  basic
qualifi cation  established  in  this Act  and  regulations.
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(3)  A  Person  who  contravenes  subsection  (1)  commits  an  of f ence.

N o .  420 19

A ppeal
49.  A  licensee  may,  within  thirty  days  of  being  notified  of  t he

cancellation  of  the  licence,  appeal  to  the  Committee  subj ect  to  payment  of
the  required  charges/fees.

PA R T  I X — T R A D E  I N  F O R E ST  PR O D U C T S

Chain-of -Custody
50.  (1)  The  Committee  shall  establish  and  maintain  a  Chain -of -

Custody  system,  to  verily  the  origin  of  forests  products  and  the

compliance  of  licence holders  in  accordance  with  this A c t .

(2)  A  person  in  possession  or  trading  in  forest  products  shal l

comply  with  the  requirements  of  the  chain-of-custody  system  established
under  th i s  sect ion .

(3)  Any  person  who  contravenes subsection  (2)  commits  an  o ff ence.

Pr ohibit ion  in  rest r icted  for est  produce
51.  The  Executive  Committee  Member  with  approval  of  the  County

Assembly  may  declare by  Notice  in  the  County  Gazette  any  forest  produce
that  may  not  be  exported,  imported  or  re-exported  within  the  County
boundaries  except  for  charcoal.

PA R T  X — F O R E ST  PR O T E C T I O N

Forest  pests  and  disease  cont r ol

52.  The  Committee  may  on  community  or  private  land  respectively
adv i se  the  E x ecut iv e  C omm itt ee  M em ber  to—

(a)  order  the  spraying  or  clearing  of  a  compartment  of  a  plantation
or  of  a  whole  plantation  for  the  purpose  of  controll ing  t h e

spreading  of  pests  and  diseases;
(b)  control  movement  of  timber  and  any  other  forest  produee

through  the  issue  of  permits;  and
(c)  provide  for  control  of  vermin  causing  excessive  damage  beyond

econom ic  thr esho lds  in  f orests.

Pr otected  species
53.  (1)  The  Committee  shall  on  annual  basis  prescribe  species  of

trees  and  plants  as protected  species  for  the  purposes  of  th is  A ct .

(2)  No  person  shall  fell  or  remove protected  species.
(3)  A  person  who  contravenes  subsection  (2)  commits an  o f f ence.

t
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Contr ol  of  I nvasive  Species
54.  The  Executive  Committee  Member  shall  notify  the  relev ant

National  government  agencies  within  12  months  aft er  enactm ent  o f  th i s
Act  to  Gazette  Regulations  on  the  introduction,  prevention,  cont ro l  and
management  of  invasive  species  and  thereaft er  every  tw o  y ears.

PA R T  X I — I N C E N T I V E S  F O R  F O R E ST  C O N SE R V A T I O N

Kil ifi  County  Forest  Conser vation  and  Management 2 0 19

Purpose
55.  The  purpose  is  to  provide  incentives  for  increasing  f orest  and

tree  cover  through  the  establishment  of —
(a)  a  County  Community  Forestry  Programme;
(b)  a  County  Reforestation  Programme;
(c)  a  County  Programme  for  Craft  Apprenticeships  and  V ocat i on

Training  for  school-leavers  in  forest  resource-based  enterprises;
and

(d)  a  Permanent  Carbon  Sink  Initiative,
(e)  alternative  energy  initiatives  including  energy  ef f i c ient  fu el

wood  cooking  devi ces;  and
(f)  waiver  for  land  rates  for  individual  farmers  with  m ore  than  ten

percent  tree  cover .
Establishment  of  for est  suppor t  progr ammes

56  (1)  The  Executive  Committee  Member  shall,  by  regulation,
establish  a  County  facility  to  administer  the  allocation  o f  f unds  and
provision  of  technical  assistance  to  the  recipients  of  County  forestry
incentive  programmes.
County  community  forestry  programme

57.  The  Executive  Committee  Member  shall,  by  regulation,
establish  a  County  communi ty  forestry  programme that  shall  prov ide—

(a)  grants  to  community  forest  organization  to  support  the
preparation  of  management  plans  for  forests  on  community  l and ,

(b)  qualif ied  service  providers  to  provide  technical  assistance  to  the
community  forest  organizations.

County  refor estat ion  programme
58.  The  Executive  Committee  Member  shall  by  regulation,  estab l i sh

a  County  reforestation  programme that  shall  provide—
(a)  grants  and  technical  assistance  to  community  forest  organization

to  support  afforestation  and  reforestation  on  community  land;
and
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(b)  grants  and  technical  assistance to  smallholder  farmers  to  support
af forestation  on  private  land.

County  for est ry  awards  and  pr izes
59.  (1)  The  Executive  Committee  Member  shall,  on  an  annual  basis,

grant  research  awards  and  scholarships  to  further  knowledge  on  f orest

.  resource  management  and  conservation.
(2)  In  recognition  of  meritorious  achievements  and  serv ice  i n  the

forestry  sector,  the  County  Executive  shall,  on  an  annual  basis,  aw ard
prizes to  both  individuals  and  organizations.
Alternative  Ener gy  I nit iatives

60.  The  Executive  Committee  Member  shall  develop  guidel ines  i n
consultation  with  relevant  stakeholders  that  promote  alternative  energy
i n it i at iv es.

Benefit  Shar ing  M echanism

61.  (1)  The  Executive  Committee  Member  in-consultation  w ith  the

County  Forest  Committee  and  relevant  stakeholders  shall  set  the  cr i ter ia

for  clear  benefit  sharing  mechanism  with  local  communities  in  respect  of
revenue  generated  from  forest  utilization  activities  within  one  year  of
enact m ent  o f  th i s  l aw .

(2)  The  benefit  sharing  mechanism  shall  defi ne  the  types  of  forest
ut i l izat ion  act iv i t ies  f rom  w hich  revenue  w ould  be  shar ed  w i th  l ocal
comm un it ies.

County  t r ee  plant ing  week

62.  The  Executive  Comm ittee  M ember  and  the  Comm ittee  shal l

plan  and  execute  participatory  programs  necessary  for  observing  the
County  tree-planting  week  on  County,  community  and  private  forestland.

County  A ssembly  to  appr opr iate  funds

63.  County  Assembly  shall  appropriate  funds  for  the  ef fect iv e

implementation  of  this  Part.
PA R T  X I — M ON I T ORI N G  A N D  I N SPEC T I O N

Appointment  of  Forest  inspectors

64.  The Directorate  shall,  by  notice  in  the  County  Gazette,  have  duly
qualifi ed  persons  whether  by  name  or  by  title  of  offi ce,  to  serv e  as  f or est

inspectors.
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Dut ies  of  t he  inspector
65.  A  Forest  inspector  shall—
(a)  monitor  compliance  with  this  Act  and  Regulations  m ade  there

under;  and
(b)  undertake  inspections  and  submit  reports  in  the  m a n n e r

prescribed.
Powers  of  t he  inspector

66.  (1)  A  forest  inspector  may,  at  any  reasonable  time  —

enter  any  premises  within  a  community  or  private  forest  f or  the

purpose  of  ensuring  compliance with  this Act;
enter  any  premises  on  which  the  inspector  has  reasonable  c a u s e

to  believe  that  any  unlawful  forest  produce  is  stored  o r

generated;
(c)  request  the  production  of  a  l icence  used  for  the  conveying  or

processing  of  timber  or  other  forest  produce,  and  upon  f ai lu re  to
produce  a  l icence  or  to  account  satisfactori ly  for  its  absence,  the
authorised  off icer  shall  arrest  the  person  and  take  h im  and  such
timber  or  other  forest  produce  before  a  M agistrate  according  to
the  law .

Any  person  who  assaults  or  obstructs  an  inspector  acting  in  the
ex ecu t ion  com m it s  an  of f ence.

PART  XI I—FORESTRY  RESEARCH ,  EDUCA TION  AND
T R A I N I N G

Research,  Technology  Development  and  T ransfer
67.  (1)  The  Directorate  shall  collaborate  with  relevant  i n st i tut i ons  to

enhance  and  prepare  a  forestry  research  and  development  strategy  for
Ki l if i  County .
Publ i c  I nfor m at ion,  E d ucat i on  and  aw ar eness

68.  The  Directorate  of  Forestry  in  consultation  with  the  rel ev ant
government  agencies  shall  formulate  and  implement  a  county  program  on
public  information,  awareness  creation  and  advocacy  to  promote
sustainable  forest  development  and  management.
I ntegration  platfor m

69.  T he  Ex ecut i v e  C om mi ttee  M em ber  shal l  estab l i sh  a  platform
that  wil l  consist  of  the  representatives  of  the  County  Government,  private
sector  and  civil  society  whose  function  will  be  to  support  the
mainstreaming  of  forestry  in  County  development.

Kil if i  County  Forest  Conser vation  and  Management 2 0 19
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(2)
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PA R T  X n i — F I N A N C I A L  PR O V I SI O N S  F O R  T H E
D I R E C T O R A T E  O F  F O R E ST R Y  A N D  T H E  C O M M I T T E E

Funds  of  the  Directorate  of  Forestry  and  the  Committee
70.  T he  f unds  and  assets  of  the  D i rectorateand  C om m ittee  shal l

consi st  o f -

(a)  such  moneys  as  may  be  appropri ated  by  County  Assembly  fo r

the purposes of  the  Directorateand  the  Committee;  and
(b)  all  moneys  from  any  other  source  provided  or  donated  to  the

D ir ectorate  and  the  C om m i ttee.

PA R T  X TV— O F F E N C E S  A N D  PE N A L T I E S

O f f en ces

71.  (1)  A  person  who  contravenes  a  provision  in  this  A ct  or  any
regulation  implementing  these  provisions,  is  guilty  of  an  of fence,  and  is
l iable upon  conviction  to  fi nes,  imprisonment  and  other  penalties.

(2)  Any  person  found  guilty  of  an  offence  against  the  prov isions  of
this  Act  for  which  no  specifi c  penalty  is  provided  shal l  be  l i ab l e  to  a  fi n e

of  not  exceeding  fi ft y  thousand  shillings  or  to  impri sonment  f or  a  term

not  exceeding  six  months  or  both.

(3)  Offenses  under  this  Act  and  the  Regulations  shall  be  reported  to
County  law  enforcement  offi cers.
R ef er r a l

72.  (1)  The  Directorate  of  Forestry  shall  promptly  ref er  v i ol at ions  of

the Act  and  its Regulations  to  the  Department  responsible  for  j ustice.

(2)  In  l ieu  of  making  a  referral,  the  Directorate  may  r eso l v e  a  m i n o r

violation  committed  on  public  land,  community  and  pri vate  land,  through
the  assessment  of  an  administrative  penalty  as  established  by  Regulation,
w hen  the  o f f ense—

(a)  did  not  result  in  physical  injury  to  any  person;

(b)  did  not  signifi cantly  harm  the  interests  of  a  local  community;
and

(c)  did  not  result  in  signifi cant  damage  to  forest  resour ces  or  the
env ironm ent ;  and

(d)  when  the  violator  consents  to  imposition  of  an  adm in i st rat iv e

penalty .
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Cont inuing  Offences  and  Repeat  Offenders
73.  (1)  Any  offense  that  is  repeated  shall  be  deemed  a  continuing

offense  subj ect  to  a  separate penalty  for  each  occurrence o f  the  o f f ense.

(2)  A  court  shall,  in  determining  the  nature  and  extent  of  any
penalty  imposed  pursuant  to  this  section,  take  into  account  any  past
violations  of  the Act  or  its  Regulations by  the  offender.
L iability  of  licence  holders  and  community  forest  groups

74.  (1)  A  holder  of  a  forest  resource  licence  is  liable  f or  acts
committed  in  contravention  to  this  Act  by  themselves,  their  operators,
employees,  agents,  and  contractors.

(2)  A  community  forest  organization  is  l iable  for  acts  comm it ted  in
contravention  to  this  A ct  by  themselves,  and  their  members,  and  their
operators,  employees,  agents,  and  contractors.

Prohibited  act ivit ies  in  for ests  on  community  land

75.  (1)  Except  under  a  forest  resource  licence  granted  under  th i s
Act,  or  with  the  permission  of  the  community  on  community  land,  no
person  shall,  in  a  forest—

(a)  fell,  cut,  take,  bum,  inj ure  or  remove  any  forest  produce;

(b)  clear,  cultivate,  graze  or  break  up  land  for  cultivation  or  for  any
other  purpose;

(c)  erect  any  building  or  l ivestock  enclosure,  or  constmct  any  road
or  path;

(d)  set  f ire  to,  or  assist  any  person  to  set  fi re  to,  an y  g r ass  o r
undergrowth  or  any  forest  produce;

(e)  possess,  bring  or  introduce  any  chain  saw  or  logging  too ls  or
equipment;  and

(f)  damage,  alter,  shift ,  remove  or  interfere  in  any  way  whatsoever
with  any  beacon,  or  boundary  mark.

(2)  A  person  who  contravenes  the  provisions  of  subsection  (1)  of
this  sect ion  comm its  an  of fence  and  is  l iable  on  conv iction  to  a  fi n e  not
exceeding  fi ft y  thousand  Kenya  Shillings  or  to  imprisonment  f or  a  term
not  exceeding  six  months,  or  to  both.

(3)  All  timber  or  any  forest  products  cut,  gathered,  col lected,
removed,  or  possessed  and  all  the  conveyances,  machinery,  equipment,
implements,  work  animals,  and  tools  used  in  connection  w ith  th is
violation  may  be  seized  and  confi scated  in  favour  of  the  County
G ov ernm ent .
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(4)  Except  under  a  forest  resource  licence  granted  under  this  A ct,  no
person  shall,  in  a  community  forest—

(a)  enter  or  remain  between  the  hours  of  7  p.m.  and  6  a.m .  un less

using  a  recognized  road  or  footpath  or  taking  part  in  cultural,
scient i f ic  or  recreational  act iv ities;

(b)  enter  any  part  which  is by  notice prohibited;  and
(c)  smoke,  where  smoking  is by  notice prohibited.
(5)  A  person  who  contravenes  the  provisions  of  subsection  (4)  of

this  sect ion  comm its  an  of fence  and  is  l iab le  on  conv iction  to  a  f i ne  not

exceeding  than  Fift y  Thousand  Kenya  Shill ings  or  to  imprisonment  for  a
term  not  exceeding  than  Six  months,  or  to  both  such  f i ne  and

imprisonment.
Grazing  livestock  on  forest  land  without  a  license

76.  (1)  A  person  who  grazes  livestock  in  forests  on  community  land
without  the permission  of  the  community,  commits  an  of f ence  and  i s  l i ab le

upon  conviction  to  a  fine  not  exceeding  fi ft y  thousand  shil l ings  or
imprisonment  for  a  term  of  not  exceeding  six  months  or  to  both,  and  in
addition,  to  confiscation  of  the  l ivestock,  and  all  equipment,  implements,
and  tools  used  in  connection  with  this  violat ion  may  be  seized  and

conf iscated  in  favour  of  the  County  Government.
(2)  The  livestock  detained  in  subsection  (1)  above  may  be  auctioned

at  the  expiry  of  seven  days  if  not  reclaimed  by  the  ow ner  incase  o f  death

or  damage  of  animals,  liability  belongs to  the  owner.
Setti ng  fi res

77.  A  person  who  willfully  or  maliciously  sets  fi re  to  a  f or est  on

community  or  private  land  commits  an  offence  and  is  l i ab le  on  conv ict ion
to  a  fi ne  not  exceeding  Kenya  Shill ings  one  hundred  th ou san d  o r  t o

imprisonment  for  a  term  not  exceeding  Twelve  months,  or  to  b oth  such

fi ne  and  imprisonment.
W ood f u el

78.  (1)  Any  person  who,  not  being  a  holder  of  a  l icence  under  th i s

Act,  produces  woodfuel  or  offers  for  sale,  sells  or  rem ov es  w ood f uel  in  or

from  any  county  or  community  forest  commits  an  offence.
(2)  A  person  who  produces  woodfuel  in  or  from  an  indigenous

forest,  and  an  of fi cer  who  purports  to  issue  a  licence  f or  w ood f uel

production  in  or  from  a  indigenous  forest,  commits  an  of fence  and  are

j ointly  or  individually  liable.
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(2)  A  person  who  contravenes  either  subsection  (1)  or  (2)  commits
an  offence  and  is  liable  upon  conviction  to  a  fi ne  not  exceeding  Kenya
Shillings  One  Hundred  Thousand  or  to  imprisonment  for  a  t er m  n o t

exceeding  twelve  months,  or  to  both  such  fi ne  and  imprisonment.
Unlawful  affixing  or  defacing  of  mar ks

79.  (1)  No  person  shall  without  lawf ul  authority—
(a)  mark  any  forest  produce;

(b)  alter  or  removes an  of fi cial  mark,  or  stamp;  and
(c)  cover,  remove  or  destroy  any  part  of  a  tree  or  forest  produce

bearing  an  of fi cial  stamp  or  mark.
(2)  A  person  who  contravenes  the  provisions  of  subsection  (1)  of

th i s  sect ion  com m its  an  o f f ence  and  i s  l iab le  on  conv ict ion  to  a  fi ne  not
exceeding  Kenya  Shil l ings  Two  Hundred  Thousand  or  to  imprisonment
for  a  term  not  exceeding  three  years,  or  to  both  such  fi ne  and
imprisonment.

Unlawful  operat ion  of  wood  processing  plants  or  for est-based
enter pr ises

80.  A  person  operating  a  wood  processing  plant  or  downstream
forest-based  industry  without  a  valid  l icence  commits  an  of fence  and  i s

liable  upon  conviction  to  a  fi ne  not  exceeding  one  mill ion  shi llings  or  to
imprisonment  for  a  term  not  exceeding  ten  years,  or  to  b oth  su ch  fi ne  and
imprisonment,  and  all  the  conveyances,  machinery,  equipment,
implements,  and  tools used  in  cormection  with  this violation  may  be  seized
and  confiscated  in  favour  of  the  County  Government.
Counter feit ing

81.  ( 1)  Any  person  who,  wi thout  lawful  authority  —

(a)  marks  any  forest  produce,  or  affi xes  upon  any  forest  produce,  a
mark  ordinarily  used  by  a  forest  offi cer  to  indicate  that  the  f orest

produce  is  the  property  of  the  Unit,  or  that  it  may  or  has  been
lawfully  cut  or  removed;

(b)  alters,  obliterates,  removes  or  defaces  any  stamp,  mark,  sign,
licence,  permit  or  other  document  lawfully  issued  under  the
authority  of  this  Act,  or  removes  or  destroys  any  part  o r  a  t r e e

bearing  the  stamp  or  other  mark  used  by  any  forest  offi cer;

(c)  covers  any  tree  stump  in  any  national  or  county  f orest  w i th

brushwood  or  earth,  or  by  any  other  means  whatsoever  conceals,
destroys,  or  removes  or  attempts  to  conceal,  destroy  o r  r e m o v e

such  tree  stump  or  any  part  thereof;
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(d)  wears  any  unifonn  or  part  of  a  uniform,  or  any  badge  or  other
mark  issued  by  the  Directorateto  be  worn  by  forest  of fi cers  or

other  employees  of  the  Unit,  or  who  in  any  other  way  ho lds
himself  out  to  be  an  employee  of  the  Unit;  or

(e)  counterfeits  or  issues  without  lawful  authority  any  l icence  or
other  document  purporting  it  to  be  a  licence  or  document  i ssued
under  this  A ct  or  any  rules  made  thereunder,

(2)  A  person  who  contravenes  the  provisions  of  subsection  (1)  of
this  section  comm its  an  of fence  and  is  l iable  on  conv iction  to  a  fi ne  not

exceeding  Kenya  Shillings  Ten  Thousand  or  to  imprisonment  f or  a  term

not  exceeding  three  months,  or  to  both  such  fi ne  and  imprisonment.
M i su se  o f  f o r est s

82.  (1)  No  person  shall  introduce  any  exotic  genetic  m ater ial  or

invasive  plants  in  a  forest  without  authority  of  the  Ex ecut iv e  Com m ittee

Member  dump  any  solid,  liquid,  toxic  or  other  wastes  i n  a  forest  w it hou t

authority  of  the  Unitor  grow  any  plant  from  which  narcotic  drugs  can  be
ex tr act ed .
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(2)  A  person  who  contravenes  the  provisions  of  subsection  ( 1)  of
this  section  comm its  an  of fence  and  is  l iable  on  conv ict ion  to  a  fi ne  not

exceeding  Kenya  Shillings  Five  Million  or  to  imprisonment  for  a  term  not

exceeding  ten  years,  or  to  both  such  fi ne  and  imprisonment.
Other  of fences  and  penalties

83.  A  person  who—

(a)  commits  a  breach  of  this  Act,  or  fails  to  comply  w ith  i t s

provisions;
(b)  commits  a  breach  of,  or  fai ls  to  comply  with  any  o f  the  term s  or

condi t i ons  of  a  l i cence  i ssued  to  the  ho lder  under  this  A ct;

(c)  fails  to  comply  with  a  lawful  requirement  or  demand  m ade  or

given  by  a  forest  offi cer  of  the  unit,  obstructs  a  person  in  the
execution  of  their  powers  or  duties under  this  Act;

Comm its  an  of fence  and  is  l iable  on  conv iction  to  a  fi ne  not

exceeding  Kenya  Shillings  One  Hundred  Thousand  or  to  imprisonment  for
a term  not  exceeding  one year,  or  to  both  such  fi ne  and  imprisoiur ient.

PA R T  X V — M I SC E L L A N E O U S

Power  to  make  regulat ions

84.  (1)  The  Executive  Committee  Member  may  make  regulations
generally  for  the better  carrying  out  of  the  obj ects  o f  th i s  A ct .
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(2)  Without  prej udice  to  the  generality  of  subsection  (1),  the
Executive  Committee  Member  shall  make  regulations  prov iding  f or—

the  preparation  of  County  Forest  Management  Guidelines;

the  preparation  of  the  Forest  Code  of  Practice;

(c)  the  production  of  and  trade  in  woodfuel ;

the  establishment  of  forest  fees  payable  under  this  A ct,  and  the
distribution  of  public  revenues  arising  from  such  forest  fees;  and

the  establishment  of  a  County  facility  to  administer  f orest
support  programmes,  including—

(i)  the  County  community  forestry  programme;  and
(ii)  the  County  reforestation  programme.
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F I R ST  SC H E D U L E— L I ST  O F  C O U N T Y  F O R E ST S

D ak atcha  W oodland

Mwangea  Hil ls

Kizungo  Hil ls
N zov un i  Forest

Kachororoni  Gorge

K aya  Forest

1.

2 .

3 .

4 .

5 .

6 .
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SE C O N D  SC H E D U L E

T en u r e  of  o f f i ce  an d  con d uct  o f  b usi n ess  of  t h e  C om m i t t ee

1.  ( 1)  The  Chairperson  of  the  Committee  shall  hold  of f i ce  f or  a
term  of  three  years  and  shall  be  eligible  for  re-appointment  f or  a  fu r ther
term  of  three  years.

(2)  Other  than  ex-offi cio  members,  a  member  of  the  C om m i tt ee

shall,  subj ect  to  the  provisions  of  this  section,  hold  offi ce  for  a  period  not
exceeding  three  years  on  such  terms  and  conditions  as  may  be  speci fi ed  in
the  instrument  of  appointment,  and  shall  be  eligible  for  re-appointment  for
one  further  term  of  three years.

(3)  The  members  of  the  Committee  shall  be  appointed  at  d i f f er ent
times  so  that  the  respective  expiry  dates  of  their  term  of  o f fi ce  shal l  f al l  at
d i f f erent  t im es.

(4)  A  member  other  than  the  chairperson  or  an  ex-offi cio  m em b er
m ay -

(a)  at  any  time  resign  from  off ice  by  notice  in  writing  t o  the
Executive  Committee  M ember;

(b)  be  removed  from  offi ce  by  the  County  Executive  C onu n it tee
M em b er  i f  the  m em ber—

(i)  has  been  absent  fi 'om  three  consecutive  meetings  o f  the
Committee  without  permission  of  the  chairperson,  or

(i i)  is  adj udged  bankrupt  or  enters  into  a  composition  schem e
or  arrangement  w ith  his  creditors,  or

(i ii)  is  convicted  of  a  criminal  offence  and  sentenced  t o  a n

imprisonment  term  exceeding  six  months  or  to  a  fi ne
exceeding  ten  thousand  shi ll ings,  or

(iv)  is  convicted  of  an  offence  involving  fraud  or  dishonesty

(v)  is  incapacitated  by  prolonged  physical  and  mental  i l l ness  or

(vi)  is  found  to  have  acted  in  a  manner  prej udicial  to  the  aim s
and  obj ectives  of  this  Act;  or

(vii)  fails  to  comply  with  the  provision  of  this  Act  relating  to
disclosure;  or

(viii)  is  otherwise  unable  or  unfi t  to  discharge  his /  her  f unct i ons
as  a  m em b er  o f  the  C omm ittee.
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M eetings  of  t he  committee

2.  (1)  The  commiltee  shall  meet  quarterly  provided  that  the

chairperson  may  call  a  special  meeting  of  the  Committee  at  any  time
where  he  deems  if  expedient  for  the  transactions  of  the  business  o f  the
com m ittee.

(2)  Other  than  a  special  meeting,  or  unless  three  quarters  of

members  agree,  at  least  fourteen  day’s  written  notice  of  every  meeting  of
the  committee  shall  be  given  to  eveiy  member  of  the  Committee  by  the
Secretary .

(3)  The  quorum  for  the  conduct  of  the  business  of  the  com m i t tee
shal l  be  hal f  the  members  and  unless  a  unanimous  decision  is  reached,
decisions  shall  be  by  maj ority  vote  of  the  members  present,  and  in  the
case  of  equality  of  votes,  the  chairperson  or  the  person  presiding  shall
have  a  casting  vote.

(4)  The  chairperson  shall  preside  over  all  meetings  o f  the

Committee  in  which  he  is  present,  but  his/  her  absence,  members  present
shal l  el ect  one.

D i scl osu r e  of  I n t er est

3.  (1)  If  a  member  is  directly  or  indirectly  interested  in  any
contract,  proposed  contract  or  other  matter  before  the  C om m i ttee  and  i s

present  at  the  meeting  of  the  Committee  at  which  the  contract,  proposed
contract  or  matter  is  the  subj ect  of  consideration,  he/she  shall,  at  the
meeting  and  as  soon  as  practicable  aft er  the  commencement  thereof,
disclose  that  fact  and  shall  be  excluded  at  the  meeting  at  w h ich  the

contract,  proposed  contract  or  matter  is being  considered.
(2)  A  disclosure  of  interest  made  under  this  section  shal l  b e

recorded  in  the  minutes  of  the  meeting  at  which  it  i s  m ad e .




