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THE MARSABIT COUNTY FINANCE BILL, 2019
A Bill for

AN ACT of the County Assembly of Marsabit to provide for the
imposition or variation of various taxes, fees, charges, licences,
rents or rates for services pursuant to Article 209 and 210 of the
Constitution and for connected purposes.

ENACTED by the County Assembly of Marsabit as follows—
PART I —PRELIMINARY
Short title and commencement

1. This Act may be cited as the Marsabit County Finance Act, 2019
and shall come into operation on the date of publication in the Gazette.

Interpretation
2. In this Act, unless the context otherwise requires—

“Authorized channel” means the manner in which a person may effect
payment to the County, including but not limited to a person designated by
the executive committee member pursuant to Section 157 of the Public
Finance Management Act, 2012,to collect or receive revenue or any other
mode of payment as may be prescribed from time to time;

“Authorised officer” means any officer of the County Government
designated as authorized to collect or administer revenue under this Act or
any other written law in accordance with the Public Finance Management
Act, 2012;

“Cess” means a form of levy charged on domestic agricultural trade
imposed under this Act or any other written law and payable to the county
government of Marsabit;

“County” means the County Government of Marsabit;

“County public officer” means a County Public Officer with in the
meaning of Section 2 of the County Governments Act, 2012;

“County Revenue Collector” means the county public officer
appointed pursuant to Section 158 of the Public Finance Management Act,
2012

“County Receiver of Revenue” means the persons appointed pursuant
to Section 157 of the Public Finance Management Act, 2012; or any other
person appointed by the county public service board to be the head/
director of revenue;
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member for the time being responsible formatters relating to finance in the
county,

“fees” means payments made to the relevant county department in
exchange for services rendered,;

“Licence” means the permits granted by the relevant county
department to carry on trade under this Act or any other written law;,

“permit: means an original permit issued under this Act;
“Person” means a natural or juristic person;

“Rent” means payments made as provided by section 7 of this Act;
and

“Trade” has the meaning assigned under the Marsabit County Trade
Licensing Act, 2017.

PART II—FEES, CHARGES AND RENT
General Fees and Charges

3. (1) A person who wishes to carry out the activities specified in
the First Schedule shall pay the fees specified in the last column of the
relevant Part of that Schedule.

(2) A person who wishes to carry out any of the activities listed
under Part I-XI of the First Schedule shall apply for a permit to the
County.

(3) The County shall grant the relevant permit(s) to the applicant (s)
upon payment of fees prescribed in the relevant Part of that Schedule and
may be required to meet such other requirements as may be set out in any
other relevant written laws.

(4) A person who contravenes any of the provisions of this section
commits an offence.

Firefighting and other related services

4. (1) A person who intends to hire the County Government
facilities or to obtain from the County Government services specified in
Part I of the First Schedule shall pay the fee prescribed in the last column
of relevant part of that Schedule.

(2) A person who is carrying out or intends to carry out a business
within the County shall pay an annual fire safety inspection fee prescribed
in the last column of the relevant part of Part II of the First Schedule.

*;
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(3) A person shall pay the fee prescribed in the last column of the
relevant part of Part II of the First Schedule for routine inspection which
may be carried out from time to time by an authorized officer to ensure
compliance with fire safety measures.

(4) A person who requests for training by the County Government
for fire safety shall pay the fee prescribed in the relevant part of Part II of
the First Schedule.

(5) A person who fails to pay the fee prescribed in subsection (2) or
having received a service or hired an equipment or vehicle fails to pay the
fee prescribed under this section contravenes the provisions of this section
shall be liable to pay to the County Government a penalty of ten per cent
of the fee chargeable.

(6) In addition to any other remedy under this Act, a person who
contravenes the provisions of this commits an offence and on conviction is
liable to a fine of a sum not exceeding Kenya Shillings fifty thousand or an
imprisonment term not exceeding three months or to both.

Registration of Education Institutions

5. (1) A person who intends to establish and operate an Early
Childhood Development and Education centers specified under Part IIT of
the First Schedule shall first apply for a permit and pay to the County
Government the fee prescribed in the last column of that Part.

2) Notwithstanding the provisions of subsection (1), a person
applying for a permit under this Act may be required to meet such other
requirements as may be set out in any other relevant written laws.

Impounding and Demurrage charges

6. (1) An authorized officer may impound an animal or goods of
any person for purposes of enforcing this Act or any other written law,
including laws relating to environment, transport, livestock management
and regulation of any trade.

(2) An animal or goods impounded by the County Government shall

be released upon payment of the fee spemﬁed in Part IV of the First
Schedule.

(3) Where an animal or goods impounded by the County
Govemment 1s not claimed by the owner for a period of not less than six
months, such animal or goods shall be disposed in accordance with the
provisions of the Public Procurement and Disposal Act, 2015 and the
proceeds shall be realized by the County Government.
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Public works

7. (1) A person who intends to acquire the use of a way leave
charges or to obtain the county government services specified in Part V or
Part VII of the First Schedule shall apply for the necessary approvals
where applicable and pay the County Government the fees prescribed in
the last column of relevant part of that Schedule.

(2) Any monies generated under Part V (Quantity Survey services)
of the First schedule shall be paid into the County Revenue Fund or such
other accounts opened for such purposes.

(3) The Funds under this section shall be managed in accordance
with the Public Finance Management Act, 2012.

County Parks, Reserves and Other Charges

8. (1) A person who intends to access the tourist’s sites and
sanctuaries specified in Part VI of the First Schedule shall pay the day fee
prescribed in the last column of that Part.

(2) A person who is found within the tourist sites and sanctuaries
specified in subsection (1) and has no proof of payment of the prescribed
fee shall pay a penalty equivalent to half of the relevant prescribed fee.

Fisheries Licenses

9. (1) A person who intends to carry out any of the activities
specified under Part VIII of the First Schedule shall first apply for a permit
and pay to the County Government the fee prescribed in the last column of
that Part.

(2) Notwithstanding the provisions of subsection (1), a person
applying for a permit under this Act may be required to meet such other
requirements as may be set out in any other relevant written laws.

Co-operative services

10. (1) A person who intends to carry out any of the activities
specified under Part IX of the First Schedule shall first apply for a permit
and pay to the County Government the fee prescribed in the last column of
that Part.

(2) Notwithstanding the provisions of subsection (1), a person
applying for a permit under this Act may be required to meet such other
requirements as may be set out in any other relevant written laws.

.
@
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Trade Licence Fees

11. (1) A person shall not carry out any trade or provide the services
specified in the Second Schedule without a valid trade license or permit
issued by the county.

(2) A person who intends to carry out any of the trade listed in the
Second Schedule shall apply for a licence or permit from the sub- county
office where the business is located or from a designated agent as may be
prescribed by the County from time to time.

(3) A person who applies for a licence under subsection (2) shall be
issued with a licence upon payment of the fee specified in Second
Schedule.

(4) A licence or permit issued under subsection (3) shall be visibly
displayed at the business premise at all times, failure to display will attract
a fine of Kenya shillings one thousand.

(5) A person who contravenes any of the provisions of this Section
commits an offence and is liable to a fine of Kenya shillings five thousand.

Liquor Licensing

12. (1) A person who intends to carry out any of the activities
specified under Part III of the Second Schedule shall first apply for a
permit and pay to the County Government the fee prescribed in the last
column of that Part.

(2) Notwithstanding the provisions of subsection (1), a person
applying for a permit under this Act may be required to meet such other
requirements as may be set out in any other relevant written laws.

Solid Waste, Environmental Management and other related
environmental charges

13. (1) A person who wishes to receive or carry out the services
specified in the Third Schedule shall pay the solid waste management
service fee prescribed in the relevant Part of that Schedule.

(2) A person shall not offer any of the services specified in the Third
Schedule unless that person has first obtained authority or permit of the
relevant County Department.

(3) A person intending to receive a service from the County
Govermnment or offer a service specified in Part I of the Third Schedule
shall pay the fee prescribed in the last column of the relevant section of
that Part.

(4) Notwithstanding the provisions of this section, the County
Government shall only grant the relevant authority or permit to an
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appllcant under th1s section upon the applicant meetmg, the requlrements
relevant to waste management prescribed under any other relevant written
laws.

(5) A person who contravenes the provisions of this section commits
an offence.

Noise Pollution permit

14. (1) An occupier or owner of any premises whether movable or
immovable shall not permit noise pollution unless that person has first
obtained a permit from the County Government.

(2) The County Government shall only issue the permit to the
applicant upon payment of the fees prescribed in Part II of the Third
Schedule and meeting the requirements set out under any other relevant
written law.

(3) A person who contravenes the provisions of this section commits
an offence.

County Parking Areas and penalties

- 15. (1) A person who uses County parkihg shall be charged a fee
specified in Part I of the Fourth Schedule.

(2) There shall be penalties for late payment of parking fees,
impounding of vehicles as specified in part II of the Fourth Schedule.

The county bus park or picking and dropping bays

16. (1) A person who uses a County bus park or picking and
dropping bays shall be charged the fee specified in the relevant section in
Part I of the Fourth Schedule.

(2) A public service vehicle’s sacco or a public service vehicle
registered group may apply to the County Government for reservation of a
particular area, picking or dropping bay and pay the fees prescribed in Part
I of the Fourth Schedule.

(3) For avoidance of doubt, the reservation under subsection (2)
shall not be construed to be a charge in lieu to the provisions of
subsections (1) or any other relevant provisions of this Act.

(4) An authorized officer may impound a vehicle or an item of any
person who fails to pay the fee prescribed under this section.

(5) For purposes of this section, a County Government parking
attendant or any other enforcement officer of the County Government is
an authorized officer.
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(6) A person who fails to comply with the provisions of this section
shall be guilty of an offence under this Act and in addition to any other
penalties as may prescribed under this Act or any other relevant written
law, shall be liable to pay the penalties specified in the relevant section of
Part II of the Fourth Schedule.

(7) Upon payment of a parking fee, a temporary parking permit shall
be issued and shall be in a conspicuous place on the surface of the vehicle
for ease of inspection by an authorized officer.

(8) A person who contravenes any of provisions of this section shall
be guilty of an offence and shall, in addition to any other remedy under
any other written law, pay the penalties and fees prescribed under Part II
of the Fourth Schedule.

Registration of public service vehicles and booking offices

17. (1) A person who intends to operate a public service vehicle shall

register the vehicle and pay the fee prescribed in the relevant section of
Part I of the Fourth Schedule

(2) A person who contravenes any of the provisions of this section
commits an offence.

Lands, Housing and Physical Planning fees

18. (1) The County shall offer the services specified in the Fifth
Schedule upon receipt of payment of the fee prescribed in the last column
of that Schedule.

(2) A person who wishes to construct a building or structure in the
manner specified in the Fifth Schedule shall apply for a construction
permit in accordance with the relevant laws on physical planning to the
County Department responsible for physical planning.

(3) Any person who carries out development within the County
without the appropriate plan approval shall be guilty of an offence and
shall be liable for a conviction to a fine not exceeding twenty thousand or
an imprisonment term not exceeding one year or both.

Rental housing property management

19. (1) A person occupying a Land or Plot, stall or a building or
any premises of the county government as a leased or rented premise shall
pay rent to the county government, at the rate specified in the last column
of Part VI of the Fifth Schedule.

(2) The rent referred to under subsection (1) shall be due in case
of—

(a) aplot, on the 1* day of January in each year,
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(b) a house, building, or a stall, or such other premises by the 05"
day of every month.

(3) A penalty of ten percent per month or a part thereof shall be
charged on the outstanding rent on any of the County Government
premises.

(4) A person who contravenes the provisions of subsections 2(a) or
2(b) may be evicted if he fails to pay the rent for three consecutive
months.

(4) A penalty of three percent compounded per month shall be
charged on the outstanding rent on a plot that remains unpaid after 31st
day of March.

(5) The County may repossess any property referred to under
subsection (1) above if the person fails to pay the rent for more than one
year.

Advertisement and signage

20. (1) A person who wishes to display advertisements or signage in
the manner specified in the Fifth Schedule shall apply for a permit to the
County department responsible for physical planning,

(2) The Department responsible for physical planning may grant the
necessary permit referred to under subsection (1) upon payment of the fees
prescribed in the Fifth Schedule and meeting any other requirements set
out under any other relevant written laws.

(3) A person who contravenes any of the provisions of this section
commits an offence.

Market Fees

21. (1) There shall be a fee for access of markets or stalls for the
sale of goods, foods, animals or products as specified in Part 1 of the Sixth
Schedule.

(2) A person who wishes to access the markets or the stalls for the
sale of goods, foods, animals or products shall pay the fees specified in the
last column of Part 1 of the Sixth Schedule.

(3) A penalty of fifty percent per month or a part thereof shall be
charged on the outstanding rent on any of the County Govermment
premises.

(4) An authorized officer may evict from the market or stall any
person who contravenes the provisions of this section.




The Marsabit County Finance Bill, 2019 11

(4) A person who contravenes any of the provisions of this section
commits an offence.

Hire of county Vehicle and machinery

22. (1) A person shall not use the County Government machinery or
equipment without the authority of the County Government.

(2) A person who wishes to use a county government machinery or
equipment shall apply to the relevant county government department.

(3) The relevant county govemment department may, on application
in accordance with subsection (2) grant the authority upon payment of the
required charges specified in the last column of Part I of the Seventh

Schedule.

(4) A person who contravenes the provision of this section commits
an offence and, in addition to any other remedy under any other written
law, the person shall be required to pay to the County Government the cost
of hire of the equipment and a daily penalty for every day that the person
is in possession of the machinery or equipment at the rate prescribed in
Part I of the Seventh Schedule.

County stadium, Grounds or Halls or baraza parks

23. (1) A person shall not use the County Stadia, grounds or hall or
baraza parks specified in Part IT of the Seventh Schedule without authority
from the county government.

(2) A person who wishes to use the County Stadia, ground or hall or
baraza parks specified in Sub Section (1) above shall apply for a permit to
the relevant county government department.

(3) The relevant county government department may grant the
permit referred to in subsection (2) upon payment of fees prescribed in the
last column of the relevant part of that Schedule.

(4) A person who contravenes any of the provisions of this section
commits an offence.

Food and Drugs permit and public health services

24. (1) A person shall not sell the products, operate the business or
receive the services specified in Part I of the Eighth Schedule without a
permit from the county government.

(2) A person who wishes to sell the foods or drugs or receive the
County services specified in the Eighth schedule shall apply for a permit
from the relevant county government department.
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(3) The relevant county government department may grant the
permit or provide the services specified in the Schedule upon payment of
the fees specified in the last column of that schedule and only if the
applicant meets the requirements of any other relevant written laws.

(4) A person who contravenes any of the provisions of this section
commits an offence.

Livestock and Veterinary services fees

25. (1) A person shall not carry out any business or provide the
services specified in Part II or III of the Eighth Schedule without authority
from the County Government Department.

(2) A person who wishes to carry out any of the business or provide
the services specified in Part IT or III of the Eighth schedule shall apply for
a permit to the relevant County Government Department.

(3) The relevant County Government Department may grant the
permit under subsection (2) upon payment of fees prescribed in that
schedule and upon meeting the requirements of any other written law.

(4) Trading of livestock shall only be conducted at the livestock
markets.

(5) A person who contravenes any of the provisions of this section
commits an offence.

Infrastructure maintenance fee

26. (1) A person who operates a quarry or transports quarry
products from, into or through the County shall pay a fee specified in Part
I of the Ninth Schedule for the maintenance of infrastructure.

(2) A person transporting agricultural products from, into or through
the County shall be charged a fee specified in Part II of the Ninth Schedule
for the maintenance of infrastructures.

(3) A person who contravenes provisions of this section shall be
guilty of an offence and conviction shall, in addition to any other remedy
under any other relevant written laws, pay to the County Government a
penalty equivalent to twice the prescribed fee.

(4) Notwithstanding the generality of sub-section (3), an authorized
officer may impound a vehicle of any person who is contravening the
provisions of this section.

(4) A person who contravenes any of the provisions of this section
commits an offence.
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Tax waivers, variations

31. (1) The executive committee member may exempt, waive or
vary fees or charges payable under this Act in accordance to the criteria
prescribed in the regulations.

(2) The executive committee member may by order published in the
gazette amend any of the Schedules.

(3) Any order made under subsection (1) shall be laid before the
County Assembly without unreasonable delay, and unless a resolution
approving the order is passed by the County Assembly within the next
twenty one days on which it next sits after the order is so laid, the order
shall lapse, but without prejudice to anything previously done there under.

PART III—PAYMENT
Payments to the County

33. (1) All payments to the County shall be paid through an
authorized channel.

(2) A County Revenue Collector or enforcement officer enforcing this
Act shall have an i1dentification card issued by the County.

(3) The identification card issued under subsection (2) shall be worn
visibly by the officer when carrying out any of the functions under this
Act.

(4) A county official receipt shall be issued for all payments made to
the County

(5) A person shall not receive or collect any money on behalf of the
county unless he has been authorized to do so.

(6) A person who contravenes the provisions of this Section commits
an offence.

Appointment and duties of an agent
34. (1) In this section—
“Agent” means a person appointed as such under subsection (2);

“a notice” means a notice issued by the executive committee
member appointing an agent;

(2) The executive committee member may by written notice
addressed to any person—

(a) appoint him or her to be an agent of the County for the purposes
of collection or recovery of charges, permit fees, licence fees,






