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No.3 Makueni County Alcoholic Drinks Control

THE MAKUENI COUNTY ALCOHOLIC DRINKS
CONTROL ACT, 2014

AN ACT of the County Assembly of Makueni to
provide for the licensing and regulation of the
production, sale, distribution, consumption and
outdoor advertising, of alcoholic drinks, and for
connected purposes

ENACTED by the County Assembly of Makueni as
follows—

PART I—PRELIMINARY

1. This Act may be cited as the Makueni County
Alcoholic Drinks Control Act, 2014 and shall come into
operation on the date of publication in the Gazette.

2. In this Act, unless the context otherwise requires—
"alcohol" means the product known as cthyl alcohol or any product
obtained by fermentation or distillation of any fermented
alcoholic product, rectified either once or more often, whatever
the origin, and shall include synthetic ethyl alcohol, but shall not
include methyl alcohol and alcohol completely denatured in
accordance with the prescribed formulas ;

"alcoholic drink" includes alcohol, spirit, wine, beer, liquor,
traditional alcoholic drink, and any one or more of such varieties
containing one-half of one percent or more of alcohol by volume,
including mixed alcoholic drinks, modified industrial alcohol
blended for human consumption and every liquid or solid,
patented or not, containing alcohol and capable of being
consumed by a human being;

"authorised officer” means an authorised officer within the
meaning of section 50;

"Authority" means thc National Authority for the
Campaign Against Alcohol and Drug Abuse" established under
the National Authority for the Campaign Against Alcohol and
Drug Abuse Act, 2012; "cinema" has the meaning assigned to itin
the Films and Stage Plays Act Cap 222;

"County" means Makueni County;

"Directorate” means the Alcoholic Drinks Control
Directorate established under section 4;

"entity" includes a company, corporation, firm,
partnership, association, society, trust or other organisation,
whether incorporated or not;

2014
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Makueni County Alcoholic Drinks Control

"sell" includes —
(a) barter or exchange without use of money;

(b) offer or expose for sale, barter or exchange without use
of money;

(c) supply, or offer to supply, in circumstances in which
the supplier derives or would derive, a direct or
indirect pecuniary benefit;

(d) supply or offer to supply, gratuitously but with a view
of gaining or maintaining custom, or otherwise with a
view for commercial gain;

"sub county committee" means the Sub-county Alcoholic

Drinks Regulations Committee appointed under section 9.

licen

3. The object and purpose of this Act is to provide for
sing of alcoholic drinks by the County Government

pursuant to Part II of the Fourth Schedule to the Constitution
so as to control of the production, sale, distribution, promotion

and
treats

use of alcoholic drinks and the promotion of research,
ment and rehabilitation for persons dependent on alcoholic

drinks in order to —

(a) protect the health of the individual in light of the
dangers of excessive consumption of alcoholic drinks;

(b) protect persons under the age of eighteen years from
negative impact on health and social development
from exposure to advertiscments of alcoholic drinks

(c) protect consumers of alcoholic drinks from misleading
or deceptive inducements and inform them of the risks
of excessive consumption of alcoholic drinks

(d) inform them of the risks of excessive consumption of
alcoholic drinks;

(e) protect the health of persons under the age of cighteen
years by preventing their access to alcoholic drinks;

(f) inform and educate the residents in the county on the
harmful health, economic and social consequences
of the consumption of alcoholic drinks;

(g) adopt and implement effective measures to eliminate
illicit trade in alcohol including smuggling, illicit
manufacturing and counterfeiling;

(h) ensure fair and cthical business practices related to
production, distribution, promotion and sale of
alcoholic drinks;

(i) reduce and mitigate the negative health, social and

2014

Object and
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Makueni County Alcoholic Drinks Control

(i) rccommend to the Executive Member and participate
in the formulation of laws and regulations related to
alcoholic drinks;

(j) monitoring and evaluating the implementation of this
Act including the operations of the Sub-county
Committees and advising the Executive Member on the
necessary measures to be adopted;

(k) carry out such other roles necessary for the
implementation of the objects and purpose of this Act
and perform such other functions as may, from time to
time, be assigned by the executive member.

(3) The Board shall comprise of:

(a) a chairperson appointed by the Governor, with approval
of the County Assembly

(b) the County Director in charge of Health

(c) the County Commissioner or his representative (d) the
County Director of enforcement

(e) the County Director in-charge of Finance
(f) the County Director in-charge of Social Services

(g) six persons, one from each Sub-County, appointed by the
Exccutive Committee Member in charge of Finance
through a competitive process in accordance with the
prescribed rules, one of whom shall be a youth and
another a representative of persons living with
disability provided that not more than two persons shall
be of the same gender.

(h) the persons appointed under paragraph (g) above shall
scrve for a term of three years, but shall be eligible for
reappointment for one such further and final term.

(4) The report referred to in sub section (2) (f) shall contain

among others-

(a) data on status of alcoholic drinks use and impact
disaggregated in terms of age, gender, geographical
location;

(b) impact of alcoholic drinks in the County;

(c) measures adopted to control and reduce negative impact
of alcoholic drinks in the County;

(d

-

lcvel of public participation in implementing the Act
and feedback from residents of the county in relation to
appropriate processes for mitigating impact of alcoholic
drinks use;

2014
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(e) one officer designaled by the Board who shall be the
Secretary who shall be an ex officio member;

(f) the officer responsible for coordination of National
Government functions in the Sub- county;

(g) Sub county Revenue Officer

(h) onc person from each ward in the sub-county, appointed
by the Executive Member through a competitive process
in accordance with the prescribed rules, onc of whom
shall be a youth and another to be a representative of
persons with disabilities provided that not more than
three persons shall be of the same gender.

(6) The Authorized Officers specified under section 50 or
any person designated by the Authority shall attend the mectings
of the Sub-county Committec in an ex-officio capacity.

(7) An officer who is a member of the Sub-county
Committee under sub-section (1) may be represented to the
committee mectings by another officer who shall not be below
the rank of the deputy to the officer being represented.

(8) A person shall not be a member of the Sub-county
Committee if such person is-
(a) the holder of or a licence in the County under this Act,
(b) a partner in a firm or director or sharcholder of a
company or other body which is the holder of a licence
in that county under this Act;

(c) directly or indirectly employed as an agent of a person,
firm or company which is the holder of a licence in the
County under this Act;

(d) undischarged bankrupt

(e) person who has been convicted of an offence under this
Actor a felony

(9) The conduct of business and affairs of the sub- county
committee shall be in such manner as may be prescribed

(10) The Directorate shall provide secretariat services for
Sub-county Committees

6. (1) There is established the County Alcoholic Drinks
Regulations Administrative Review Committee made up of six
persons appointed by the Governor, with approval of the County
Assembly”, one from each Sub-County.

(2) The Review Committee shall be responsible for
reviewing on appeal decisions made by a sub-county
Committce.

2014
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No.3 Makueni County Alcoholic Drinks Control
(i) the sale of alcoholic drink at Parliament or the County

Assembly Buildings, if sold with the permission of
the Speaker of the respective Assembly;

(j) the sale of alcoholic drink to the members only of any
canteen, club, institute, mess or similar institution of
the disciplined forces for reasons other than for personal
profit:

8. (I) A person intending to produce, manufacture,
distribute any alcoholic drink in the County or to operate an
cstablishment for the sale of an alcoholic drink shall make an
application in a prescribed form to the Sub-County Committee
in the Sub-County where the premise is to be situated and shall
pay a prescribed fee.

(2) The application under subsection (1) shall contain—

(a) a comprehensive information on the nature,
orientation and other justification for the
cstablishment of the manufacturing plant or
establishment for sale;

(b) an indication as to whether the manufacture or sale of
the alcoholic drink is licensed in another County and if
so the evidence of such licensing;

(c

-~

for a manufacturer's licence, certification from Kenya
Bureau of Standards;

(d

=

such other matters as may be prescribed. (3) The Sub-
County Committee shall, within twenty-one days after
the submission of application for a licence, prepare a
notice setting forth the names of all applicants, the types
of licences applied for, the premises in respect ofwhich
the licences are applied for and the time, date and place
of the meeting, and shall forthwith cause a copy of the
notice to be—

(a

~

published at the office of the Sub-county
administrator for a period of not less than twenty- one
consccutive days;

(b) posted in some conspicuous place at or near the
applicant's premises;

(c) sent to the County Commissioner;

(d) sent to the Sub-County public health officer in the Sub-
County in which the premises in respect of which the
licences are applied for are situated; and

(e) sent to the sub-county physical planning officer.

Applica
Licence
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No.3 Malkueni County Alcoholic Drinks Control

in any part of the area within the jurisdiction of the local
authority for the purpose of representing the inhabitants of that
part in respect of any objection lodged to an application.

(14) Where a  Sub-county Committee considers it
necessary to take evidence respecting any question to be
determined by the court, such evidence shall be given on oath,
and the chairman shall be empowered to administer oaths.

(15) For the purposes of Chapter XI of the Penal Code
(which concerns offences relating to the administration of
justice), all proceedings before a Sub-county committee shall be
deemed 10 be judicial proceeding

(16) Every Sub-county Committee shall maintain records
of all its proceedings, and, in particular, of the purpose for
which an application was made, and notes of the evidence given
and of the arguments adduced and the decision of the court
thereon:

Provided that no decision shall be quashed on appeal solely
by reason of any omission or error in such record, unless it
appears that a substantial miscarriage of justice has thereby been
occasioned.

(17) The Sub-county Committee shall, within twenty-one
days of receipt of the application under subscction (1), record the
application and assess the same on the basis of the objections
received if any and the interests of the sub-county, and shall
ensure that-

(a) the available premises are suitable with regard to the
nature of the licence being sought;

(b) the premises conform to the prescribed requirements
of the occupational health and safety regulations;

(c) the applicant possesses the infrastructure and
cquipment necessary to carry out the business applicd
for;

(d) the applicant for a licence to brew, distill , bottle or
manufacture an alcoholic drink possesses necessary
qualifications and relevant requirements stipulated
under Standards Act or any other relevant law; and

(e) the premises has sufficient number of competent staff
in line with such norms as may be prescribed.

9. (1) The Sub-County Committee shall, after
considering the application under section 11, indicate in writing
whether it objects to the grant of licence to the applicant upon
payment of the prescribed fee.

2014
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No.3 Makueni County Alcoholic Drinks Control

(3) The provisions of scction 11 and 12 shall apply to such
applications, which shall be accompanicd by a signed copy of the
plans of such premises.

(4) The Sub-county committee may, subject to such
reasonable conditions as it may therein include, give to the
applicant an assurance in the prescribed form that, on the
completion of the premises, a licence of the type specified
therein will be granted or it may refuse to give such an
assurance.

11. (1) The Sub-County Committee shall not grant a new
licence for the sale of an alcoholic drink to be consumed on
the premises unless the Sub-County Committee is satisfied —

(a) that it would be in the public interest for provision to
be made for the sale of alcoholic drink for
consumption on the premises in the particular locality
in respect of which the application is made, and that the
number of such premises in respect of which such
licences have already been granted is insufficient for
the requirement of the locality given the population
density per square kilometre and the permitted
maximum number of such premises as shall be
maximum number of such premises as shall be;

Provided that no licence shall be granted to sell
alcoholic drinks in any institution of basic education
including primary and sccondary schools or any
residential area or premises as have been demarcated by
or under the relevant written laws;

(b) that the premises in respect of which the application is
made are in good repair and are in a clcan and
wholesome condition, and are provided with adequate
and proper sanitary arrangements;

(c) that the premises in respect of which the application is
made are located at least three hundred metres from
any Nursery, Primary, Sccondary or other learning
institutions for persons under the age of eighteen years.

(2) The Sub-County Committee shall not grant a licence for
the sale of an alcoholic drink in —

(a) a supermarket or such other related retail chain store
unless it is satisfied that the applicant has taken
measures to ensure that the area in which the sale is to
take place is not accessible to persons under the age of
cighteen years;

2014
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No.3 Makueni County Alcoholic Drinks Control

manufacture, distillation, distribution sale of an
alcoholic drink for more than three times within one
year; or

(c) has been convicted of an offence and sentenced to
imprisonment without the option of a fine in Kenya or
clsewhere for a period in excess of six months; or (d) the
business to which the licence relates is conducted in a
manner that is in breach of this Act, or any other rules
and regulations for the time being in ecffect, or
conditions set by the Sub-county Committee ; or

(e) the conditions of the licence have not been
satisfactorily fulfilled; or

(f) the premises to which the licence relates are not in a
proper state of repair, or are not provided with proper
sanitary arrangements, or do not comply with the
reasonable requirements of the Sub-county public
health officer and the owner of the premises or the
licensee refuses or is unable (o give satisfactory
guarantees lhat the necessary repairs will be carried
out, or duc compliance effected, as thc case may be,
within a time specified by the Sub-county Committee.

13. (1) Except as otherwise provided in this Act, a Sub-
County Committee may, subject to this Part, grant, renew,
transfer or remove a licence, and may embody therein such
conditions as it may deem appropriate, or it may refuse to grant,
renew, transfer, withdraw or cancel a licence.

(2) Every licence and cvery renewal, transfer, withdrawal
or cancellation thereof shall be sufficiently authenticated by the
Sub-county Committee.

(3) Every grant of a licence or its every renewal or transfer
shall-

(a) be subject to the payment of such fee or fees as may be
prescrbed,;
(b) expire on thirty first day of December each year;

(c) specify in the licence the hours stipulated under the
First Schedule and as national legislation may provide
within which the sale of alcohol is permitted and any
other relevant condition.

(4) Where an application for the renewal of a licence has
been made and the Sub-County Committee has not by the date of
expiration of the licence reached a decision thereon, such licence
shall continue in force until the decision of the Sub-County
Committee is made known.
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No.3 Makueni County Alcoholic Drinks Control

Provided that the Sub-county committee may require prior
disclosure of the directorship of the body corporate or refuse to
grant a licence to the body corporate if any of the directors
does not qualily to be granted the licence individually.

(2) No transfer of a licence issued to a body corporate shall
be nccessary on any change in the office of secretary, but any
person for the time being holding such office shall be entitled to
the privileges granted by, and shall be subject to the duties and
liabilities imposed upon the holder of, such licence.

18. (1) The several licences which may be granted under
this Act shall be those specified in the Second Schedule, and
the provisions of that Schedule and of any rules made under this
Act shall have effect in relation to the respective licences therein
specified.

(2) Save as otherwise provided in this Act, no licence may
be granted so as to be applicable to more premises than one.

(3) The Sub-county Committee shall, when a licence is
granted, renewed, withdrawn or cancelled, include in the licence
a sufficient description of the licensed premises.

19. (1) Where a licensee sells or leases or otherwise
disposes of the premises or business specified in his licence, he
may apply in writing to the Sub-county committee for the transfer
of his licence to the purchaser or lessee or otherwise of such
premises, and the Sub-county Committee may, if it thinks fit,
grant a transfer of such licence.

(2) No further fee shall be payable in respect of a licence
granted under subsection (3) if, at the date of the grant, the
licence which was temporarily transferred was valid for a period
of more than six months.

(3) In the event of the death, bankruptcy or unsoundness
of mind of a licensee, or in any similar event to which the Sub-
county committee declares in writing that this section should be
applied, it shall be lawful, for the purposes of this Act for the
executor. administrator, truslee or manager, as the case may be
or any other person approved by the Sub- county commitlee, to
carry on the business of the licensee without any transfer or
grant of a licence either personally or by an agent approved by
the Sub-county committee.

(4) Every person to whom a licence may have been
transferred under subsection (1), and cvery person permitted to
carry on a business without a transfer or grant of a licence in
pursuance of subsection (3), shall possess all the rights and be
liable to all the duties and obligations of the original licensee.

Types of
Licences,
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24. No suit shall be maintainable to recover any debt
alleged to be due in respect of the sale of any alcoholic drink
which was delivered for consumption on the premises where it
was sold unless it was sold for consumption with a meal
supplied at the time of sale or unless the person to whom it was
sold or supplied was at the time of the sale a lodger on such
premises.

25. (1) No person holding a licence to manufacture, store
or sell aleoholic drinks under this Act shall allow a person
under the age of eighteen years to enter or gain access to the
area in which the alcoholic drink is manufactured, stored, sold
or consumed.

(2) A person shall not enter or gain access to an arca
referred to under subsection (1) if such a person is in custody
or accompanied by a person under the age of eighteen years,

(3) Any person who contravenes the provisions of
subsection (1) and (2) commits an offence.

26. (1) A Sub-county public health officer within whose
Jjurisdiction the premises fall shall report to the Sub-county
Committee any licensed premises which are deficient in their
state of sanitary or drainage conditions, or which are in bad repair.

(2) A Sub-county public health officer or any person
authorized by him in writing in that behalf may enter and inspect
any licensed premises for the purpose of ascertaining whether a
report under subsection (1) is required.

(3) A police officer not below the rank of Inspector shall
report in writing to the chairperson of the appropriate Sub-
county Committee every case in which a licensee is of drunken
habits or keeps a disorderly house, or commits any breach of any
of the provisions of this Act or of his licence.

(4) A police officer not below the rank of Inspector may
without written authority enter and inspect any licensed premises
for the purpose of ascertaining whether a report under subsection
(1) is required.

27. (1) Upon receipt of a report made under section 29 the
Sub-county Committee shall —

(a) send, by registered post or other verifiable mode of
dispatch, a copy of the report to the licensee
concerned therewith, informing him that at a meeting
of the Sub-county Committee to be held on a date to be
specified, but not less than thirty days there from, the
report will be considered by the Sub-county Committee;
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Makueni County Alcoholic Drinks Control

(b) ensure that the treatment and rehabilitation facilities have

the necessary human resources for cffective operation
and service delivery;

No.3

(c) ensure that the treatment and rehabilitation services are
designed in a manner that is accessible and affordable
to persons dependent on alcoholic drinks,

29. (1) There is established

Alcoholic Drinks Control Fund.

(2) The Fund shall consist of-

a fund to be known as the

(2) such monies as may be appropriated by the County
Assembly;

(b) such licence fees and other

fees as may be payable
under this Act;

(¢) such sums as may be realized from property forfeited
to the County Government under this Act;

(d) sums received, including contributions, gifts or grants
from or by way of testamentary bequest by any person;

(e) moneys earned or arising from any investment of the
Fund;

(f) all other sums which may in any manner become
payable to, or vested in, the Fund.

(3) The monies and receipts referred to under subsection
(2) (b) shall be paid into the Fund's bank account by an applicant
before a licence is issued.

(4) Where, in terms of subsection (2) (b), any immovable
property is assigned to the Fund, the Director shall deal with the
property in such manner as he thinks fit and may sell the

property and use the proceeds of sale for the purposes for which
the Fund is established:

Provided that the Director shall act in accordance with the
requirements under the Public Financial Management Act, 2012,
the Public Procurement and Disposal Act and

any other written
law governing public financial management.

(5) The Fund shall be used for meetin

g the capital and
recurrent expenditure relating to-

(a) carrying out the functions of the Directorate stipulated
under section 4;

(b) assisting in the operations of the Sub-county
Committees;

2014
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No.3 Makueni County Alcoholic Drinks Control

(3) A person who contravenes the provisions of this
section in relation 1o sale of an alcoholic drink commits an
offence and shall be liable to a fine not exceeding one hundred
and fifty thousand shillings, or to imprisonment for a term not
exceeding one year, or to both,

32. (1) No person shall sell, supply or provide knowingly an
alcoholic drink to a person under the age of eighteen years.

(2) Subject to subsection (3), a person who contravencs the
provisions of subsection (1) commits an offence and shall be
liable to a fine not exceeding one hundred and fifty thousand
shillings, or to imprisonment for a term not exceeding one year,
or to both.

(3) Notwithstanding the provisions of subsection (1), it shall
be a defence 10 an offence under this section if it is established
that the accused person attempted 1o verify that the young
person was at least eighteen years of age by asking for and
being shown any of the documents specified in subsection (4) for
the purpose of verifying the age of the young person and
believed, on reasonable grounds, that the documentation was
authentic,

(4) For the purposes of this section, the following
documentation may be used to verify a person's age -

(a) a national identity card issued by the Republic of Kenya;

(b) a passport issued by the Republic of Kenya or any other
country; or

(c) any other documentation as the Executive Member may
prescribe.

33. (1) Every retailer shall post, in the prescribed place and
manner, signs in the prescribed form and with the prescribed
content, that inform the public that the sale or the availing of an
alcoholic drink to a person under the age of eighteen years and
sale of alcoholic drinks to an intoxicated person is prohibited by
law.

(2) Every sign required to be posted under subsection (1
shall —
(a) be displayed on a surface measuring not less than 12
inches by 8 inches in size;

(b) bear the word "WARNING" in capital letters followed
by the prescribed health warning which shall appear in
conspicuous and legible type and shall be black on a
white background or white on a black background and
shall be enclosed by a rectangular border that is the
same colour as the letters of the staternent;
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No.3 Makueni County Alcoholic Drinks Control

to any person convicted of the offence under this section for
more than one time in accordance with provisions of the
Community Service Orders Act, 1998.

(4) Despite sub-section (3), any person convicted under
subsection (2) on more than three occasions in any period of
twelve months shall -

(a) be ordered by the convicting Magistrate to undergo at
his own cost, such rehabilitation programme as may be
appropriate in a public health institution;

(b

be forthwith reperted by the convicting Magistrate to
the Sub-county Committee, which shall inform such
licensces as he deems desirable of such convictions,
and thereupon, and until a period of twelve months has
passed without any further such conviction in respect of
that person, any licensee so informed who knowingly
sells or supplies alcoholic drinks to or for delivery to
that person commits an offence, and it shall
furthermore be an offence for that person to be in
possession of any alcoholic drink.

(5) Any licensee who sells an alcoholic drink to a person
already in a state of intoxication or by any meuns encourages or
incites him to consume an alcoholic drink commils an offence.

38. (1) Any person who sells an alcoholic drink or offers
or exposes it for sale or who bottles an alcoholic drink except
under and in accordance with, and on such premises as may be
specified in a licence issued in that behalf under this Act
commits an offence and is liable —

(a) for a first offence, to a fine not excceding fifty
thousand shillings or to imprisonment for a term not
exceeding nine months, or to both;

(b) for a second or subsequent offence, to a fine not
exceeding one hundred thousand shillings or to
imprisonment for a term not exceeding one year or to
both, and in addition to any penalty imposed under
paragraph (a) or (b), the court may order, the forfeiture
of all alcoholic drinks found in the possession, custody
or control of the person convicted, together with the
vessels containing the alcoholic drink.

(2) Except as may .be provided for in this Act, no person
shall—

(a) scll, an alcoholic drink in any workplace, office,
factory, public park or any public recreational facility,
public transport vehicle, public beach, sports stadium
or public street;
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No.3 Makueni County Alcoholic Drinks Control

(b) any non alcoholic drink which has been in any way
adulterated with alcohol, or which contains any of the
substances prohibited under the Alcoholic Drinks
Control Act, 2010.

(2) Any person who contravenes the provisions of this
section commits an offence and shall be liable to a fine not
excecding ten million Kenya Shillings or to imprisonment for a
term not exceeding ten years, or to both.

(3) On the conviction of a licensee of an offence under
subsection (2), the court may, in addition to any other penalty it
may lawfully impose, if it finds that the drink in respect of which
the offence was committed was adulterated by a substance or
substances which rendered the drink unfit for human
consumption, and unless the licensee proves to the satisfaction
of the court that he took all reasonable precautions against
such adulteration and that such adulteration took place without
his knowledge or consent, order that his licence be forfeited,
and no licence shall thereafter be granted or transferred to him.

43. (1) In any proceedings under this Act relating to the sale
or consumption of an alcoholic drink, such sale or consumption
shall be deemed to be proved if the court is satisfied that a
transaction in the nature of a sale took place, whether or not any
money has been shown to have passed, or as the case may be, if
the court is satisfied that any consumption was about to take
place.

(2) Evidence of consumption or intended consumption of
an alcoholic drink, on licensed premises by some person other
than the licensee or a member of his family or his employee or
agent shall be prima facie evidence that the alcoholic drink was
sold by or on behalf of the licensee to the person consuming or
about to consume the alcoholic drink.

44, (1) The onus of proving that a person is licensed under
this Act shall lic on that person.

(2) The fact that a person not licensed under this Act to scll
alcoholic drinks has a signboard or notice upon or near his
premises fitted with a bar or other place containing bottles,
casks or vessels so displayed as to induce a reasonable belief
that alcoholic drink is sold or scrved therein, or having
alcoholic drink concealed, or more alcoholic drink than is
reasonably required for the person residing thercin, shall be
deemed to be prima facie evidence of the unlawful sale of
alcoholic drink by that person.

(3) In any proceedings under this Act, where a person is
charged with selling alcoholic drink without a licence or without

2014
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ather institution of learning for persons under the age
of eighteen years or a place of worship, health facility
or a public playground or any other public land or
property or in public service vehicle.

(2) A person who contravenes the provisions of this
section commits an offence and shall be liable to a finc not
excceding five hundred thousand shillings, or to
imprisonment for a term not exceeding three years, or to both.

(3) Pursuant to Article 24(2) of the Constitution, the right
to freedom of expression set out in Article 33 of the Constitution
is limited to the extent specified in this section for the purpose of -

(a) protecting consumers of alcoholic drinks from
misleading or deceptive inducements to usc alcoholic
drinks; and

(b) protecting persons under the age of eighteen years from
negative impact on health and social development
from exposure to advertisements of alcoholic drinks.

48. (1) No person shall promote an alcoholic drink —

(a) at any event or activity associated with persons under
the of eighteen years;

(b) using such things or materials that are associated with
persons under the age of eighteen years.

(2) Any person who contravenes the provisions of this
section commits an offence and shall be liable to a fine not
exceeding five hundred thousand shilling or imprisonment for a
term not excceding threc years or to both such fine and
imprisonment.

(3) Pursuant to Article 24(2) of the Constitution, the right
to freedom of expression set out in Article 33 of the Constitution
is limited to the extent specified in this section for the purpose
of protecting persons under the age of eighteen years from
negative impact on health and social development from
exposure to advertisements of alcoholic drinks.

49. (1) A licensee shall not —

(a) award, grant or give to a person an alcoholic drink for
consumption in or outside the licensed the premises
without any consideration equivalent to the market price
of the alcoholic drink; or

®

promote any alcoholic drink in such a manner as to
encourage more consumption of an alcoholic drink in
order to win an award or prize.
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(e) the officer in charge of Kenya Police Services in the
County;

(f) the officer in charge of Administration Police Services
in the County;

(g) one officer appointed by Kenya Bureau of Standards;
(h) one officer appointed by Anti-Counterfeit Agency;

(i) one officer appointed by Department of Weights and
Measures,

(j) any other officer as the Governor may designale.

(3) The Directorate shall provide secretariat services to the
Enforcement Comumittee.

52. The functions of the Enforcement Committee shall
be to—

(a) co-ordinate enforcement of the Act;

(b) monitor and evaluate the cnforcement process and
systern under the Act;

(c) conducting surveillance on trends and patterns on
alcoholic drinks manufacture, sale and consumption

(d) advise the Governor on the necessary measures to be
adopted in ensuring effective enforcement and
compliance with the Act;

(e) carry out any other function as may from time to time
be assigned by the Governor.

53. (1) For the purposes of ensuring compliance with this
Act, an Authorised Officer may, at any reasonable time, enter
any place in which the officer believes on reasonable grounds
that any person or persons is in any way contravening the
provisions of this Act.

(2) An Authorised Officer entering any premises under this
section shall, if so required, produce for inspection by the person
who is or appears to be in charge of the premises the certificate
issued to him under section 49 (2).

(3) Pursuant to Article 24(2) of the Constitution, the right
to privacy set out in Article 31 of the Constitution is limited to
the extent specified in this section for the purpose of protecting
consumers of alcoholic drinks by ensuring fair and ethical
business practices related to production, distribution,
promotion and sale of alcoholic drinks as specified in this Act.
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distribution, promotion and sale of alcoholic drinks as specified
in this Act,

56. An authorised officer may not enter a dwelling place
except with the consent of the occupant or under the authority of
a warrant issued under section 56.

57. (1) Upon an ex-parte application, a magistrate or judge
of the High Court, may issue a warrant authorising the authorised
officer named in the warrant to enter and inspect a dwelling
place, subject to any conditions specified in the warrant, if the
magistrate or judge is satisfiecd by information on oath that —

(a) the dwelling place is a place referred to in section 53;

(b) entry to the dwelling place is nec
administration or enforcement of this Act;

sary for the

(c) the occupant does not consent to the entry, or that entry
has been refused or therc are reasonable grounds for
believing that it will be refused.

(2) The time of such entry shall be between six o'clock in the
forenoon and six o'clock in the afternoon of any day of the week.

58. An authorised officer exccuting the warrant issued
under section 57 shall not use force unless such officer is
accompanied by a police officer and the use of force is
specifically authorised in the warrant.

59. An authorised officer who has analyzed or examined
an alcoholic drink or thing under this Act, or a sample of it,
shall issue a certificate or report setting out the results of the
analysis or examination.

60. (1) The owner of a place inspected by an authorised
officer under this Act or the person in charge of the place and
every person found in the place shall —

(a) provide all reasonable assistance to enable the
authorised officer to carry out his duties under this Act,

(b) furnish the authorised officer with such information as
the officer reasonably requires for the purpose for
which entry into the place has been made.

(2) The inspecting agent in subsection (1) shall issue the
respective inspection completion and certification certificate
once satisfied with the inspection.

61. No person shall obstruct or hinder, or knowingly make
a false or misleading statement to an authorized officer who is
carrying out duties under this Act.

2014

Court to issue
warrant

Use of foree

Certificate of
analysis

Assistance of
officers.




Apeuxd fenusn

Sup 1o

10npoig pazias
Jo uoyieioisay

unzizg

lou auy © 0) 2[qelf aq [[eys papiaod st Aifeuad 1910 OU YoryAL
103 30V Sy Japun 20U3J30 UE Jo parorauod uosisd Auy ‘pg

“auIn JBY) 910J9q PIOUSWILOI
us3q 2A®( 10V SIQI I9pUn 20U3JJ0 ue Jo joadsar ur sJurpassord
Ou Ji amzps jo aep oY1 woy skep Ay3o pue paipuny
uo yo uonendxa ayy uo jueordde sy1 0) paroysal 2q pazias Sury;
10 JULIp 91j0Y0d[e oy jey) JapIo Aewr 1005 oy ‘(1) uonoasqns Jo
(@) ydeiSered ur pauonusw s1opew 3y 03 103dsar (MIm paysnes
70U ST Jng pazfes Suryy 10 Yuup rjoyosre sy Jo uoissassod 0y
papnua st juesrdde oy; ey paysnes st 11noo ay1 (1) uonoasqns
Topun opew uoneordde ue Suuresy uodn aym ()

"10Y ST 19pun 95U9j50
ue Jo 1oadsal ur s3urpsas01d Kue ur aouspIAe se paJinbar
9Q 30U [[Im puE JOU ST pazias Suly Jo Yulp srjoyosye ay (q)

pue :pazros Juryy 10 yuup
droyodre 3yj o uorssasscd 03 papyu st Jueordde ayy (e)

-1BY3 paysnes s unod ay) ‘uonesridde oy
Suneay uo ‘J1 juesridde ay) o) Aleterpaurur paroyssr aq Juiyy 10
AUIp dIToyoore ayy yeyy Jap1o Aew 1no) Y8y ey, (1) ;€9

'UONRIOIS3I 10] 19pI0
10V SI) Ut pagidads se syuLp o1joyoofe jo ofes pue uonowoxd
‘uonnqiusip ‘uononpoid o) pajefor seonoeld ssoursng [eorya
pue Irej Sunnsus A jo siownsuoo 8unoajord jo asodind oy
10 UON3s sty ur pay12ads JuayXa Yy 0} pajw| aze uonmnsuo)
o} 3O Oy PUE [g SO[ONIY Ul Jno 39s Auadoxd pue Aoeaud o
SIYSU 2y ‘uonmnsuoy) oy J0 (2) $T 2101y 0] Juensing (s)

“Jeutewr paqudsard ay3 ut pue awn paquosaxd oy urgm
12QUISIN 2ATN03XY 3y} 01 uoEwLIOJUT paquiosaxd oy Sururejuos
291OU puss [eys pue 'UONeIOISAI JO JOPIO Ue 10} N0 ySiy ay
03 A1dde *a1nzios jo syep ayy Iaye sAep Ly ungim ‘Kewr pazias
sem SUll) 10 ULIP OIOYOI[E UB WOyM woly uosiad Auy (4)

“Pazias 3ury 19430 10
ULIp S1[Oyod[e ‘[oyodle Aue (iiam Jouueur Kue u QI9JI03UI 1O I0)[R
‘aaowal [{eys uos1ad ou ‘1901530 ue Aq pasuoyine ssajup (g)

*20e[d Joyjoue 0) parourar aq 3t jey J0 pazies
SeM 11 axoym aoeid a1 ur paxoys o 1day aq pazros Sury 1o Jutp
ooyode Aue jeyr joamp Aew 1ooigo pasuoyine L ()

*1301JJ0
2 4q a1az1as yons jo awn ay) Je apew aq [[eys Jooray Axojuaaui
1[Ny & pUe pOUaABIUOD U33q SBY 10V SIY) 18l ‘Spunoid a|qeuosear
Uo ‘$2A91[aq 1901J30 Y] YoIym 0) UONIB[AI UL 10 YoIYM JO SUBaW
Aq Sunp 10 Yuup orjoyoofe Aue ozras Aew JI221JJ0 pasuoyne
ue 2y siyiosopun wonpadsui uwe Supng (1) 79

1043U0)) SyuLicy doyody Koy uanyopy P10z
LE



38
No.3 Makueni Counry Alcoholic Drinks Control

exceeding five hundred thousand shillings, or to imprisonment
for a term not excecding three years, or to both.

65. (1) Offences under this Act, other than the offences
specified under Part V1, shall be cognizable offences.

(2) Where a corporation, registered society or other similar
legal entity commits an offence under this Act. any director or
officer of the corporation, society or legal entity who acquiesced
in the offence commits an offence and shall, on conviction, be
liable to the penalty provided for by this Act in respect of the
offence committed by the corporation, society or legal entity,
whether or not such corporation, society or legal entity has been
prosccuted.

(3) In any prosecution for an offence under this Act, it shall
be sufficient proof of the offence to establish that the offence
was committed by an employee or agent of the accused.

(4) Any act done or omitted to be done by an employee in
contravention of any of the provisions of this Act shall be
deemed also to be the act or omission of the employer, and any
proceedings for an offence arising out of such act or omission
may be taken against both the employer and the employee.

66. (1) In any prosecution for an offence under this Act, a
copy of any written or electronic information obtained during an
inspection under this Act and certified 1o be a true copy thereof
shall be admissible in evidence and shall, in the absence of
evidence to the contrary, be proof of its contents.

(2) Subject to this Part, a certificate or report purporting to
be signed by an officer stating that the officer analyzed anything
to which this Act applies and stating the results of the analysis,
shall be admissible in evidence in any prosecution for an
offence under this Act without proof of the signature or official
character of the person appearing to have signed the certificate or
report.

(3) The certificate or report may not be received in
cvidence unless the party intending to produce it has, before the
trial, given the party against whom it is intended to be produced
notice of not less than seven days of that intention together with a
copy of the certificate or report.

(4) The party against whom the certificate or Bmo:
provided for under subsection (3) is produced may, with leave
of the court, require the attendance of the officer for purposes of
cross examination.
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No.3 Makueni County Alcoholic Drinks Control 2014 :

FIRST SCHEDULE (s.21)

: The following licences may be granted under this Act 1.
Manufacturer's Licence Subject to the conditions specified in the :
licence, a Manufacturer's licence authorizes the holder to— : K

Lk (a) manufacture and store the manufactured alcoholic drink
530 in his depot; g
(b) sell the product of his manufacturing plant by
: @ wholesale in accordance with the conditions that are for
£ the time being, applicable to a holder of a wholesale
: S i 3 licence or by delivery from depot throughout Kenya in .
accordance with the Alcoholic Drinks Control Act, 2010;

e

hREA 2% [ and
g p 4
i F : (c) bottle the alcoholic drink subject to such conditions as
may be prescribed.

"depot" means premises

: For the purposes of this paragraph,
Manufacturer

N 35 7
@ - L R : = : of whatcver description which are occupied by a
‘ S { ; ; : : for of his trade. =5
, . 2. Wholesale Licence. A wholesale licence authorizes the : o 3

o sell an alcoholic drink at the premises specified in
be prescribed. 3 :

1y e I Rt .
B : licensee U
fiss | the licence, subject to such conditions as may
3. Retail Licence A retail licence authorizes the licensee to
' sell an alcoholic drink on the premises, at the hours and subject to
such other conditions as arc specified in the licence. ¢ 1
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